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The approbation with which a former edition of this 
Work was received by the Public, has induced the Com- 
piler to avail himself of many of the more recent decisions 
which appeared either to elucidate some points that had 
been left in doubt, or to confirm the opinions already 
delivered. To those gentlemen who have favoured him 
with their assistance, by transmitting their judgements 
or correcting the reports, he begs to return hii most sin- 
cere thanks ; and he trusts that in the alterations and 
additions that he has introduced, it will be found that he 
has added to the general utility of the Work. 

W. F. A. D. 

16, Earl Street, 
Blackfriarb* 
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BOROUOH REGISTRATION. 
NOTICE OP OBJECTION. 

On the application of Mr. Rogers, on behalf of Samuel f^'g^V^' 
Crawford, Esq., the overseers were ordered to produce Thf notice of 
the original notioes of objection served on them, by the °^^^**"cifv 
agent of Captain Polhill. On the production <jf 4Ke ^l^^f^^^^ 
notices, Mr. Rogers submitted, that as they ^ weye abode. 
signed only by Captain Polhill's agents without adding 
his phice of abode,' they were informal, and consequently 
of no effect. Messrs. Austin and Rose, (the revi^g 
{barristers,) after taking time for deliberation, d^dMed 
that the notices were bad*. " -: 






•n^^ 
. J ^ -^ 



* Before the committee, the cases decided under the AsAiaity 
LCt (53 Geo. 3, c. 141) were relied on, in support of the deeludn 
" the revising barristers. By § 2, it is enacted, that "nitkin 
Lirty days after the execution of the deed, a memorial of it 
lould be enrolled, containing, inter alia^ the names of th£. ^U^ 
»8ting witnesses, ^^ in the form or to the effect following.f In 
le form referred to, under the head of names of witnesBoc, are 

33. F. of r ;'* and in Darwin v. Lincoln, 5 B. and A. 44^vit 

s held that the annuity was void, because the place of ntbode 
a -viritness was omitted. The decision in Smith v. Pritcb^^ 
H. and A. 717) was to the same effect, and, the strict li)^6r- 
tce to form, required by courts of law, was shown in th$ <CMe 
Cheek v. Jefferies, 2 B and C. 1. The Committee re8<^M, 
vt the notice of. objection was informal, and that the bai'tristdj^* 
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BOROUGH RE0I6TRATI0N. 



J'^Jfrsfieid, The notice of objection to the name of James Cook- 
§ 47, 2 w. 4, son did not state the objector's place of abode. The 
overseer, who was well acquainted with the objector, 
received the notice, and entered ihe name of the 
claimant in the list of persons objected to. The ob- 
jector subsequently discovered the omission, and was 
allowed by the overseer to add the place of his abode. 
The revising barrister decided that the notice of 
objection was bad*. 



decisions were right ;— Bedford Town, Perry and Knapp*8 Re- 
ports, 116 ; Flight*8 case, but vide Ripon,ibid. 203; and Peters- 
field, ibid. 46. 

Where notice of objection had not been served, the Court has 
no power to examine anything beyond the particuhir errors 
which appear on the face of the register. Manning's Notes of 
Revision, 9. 

* The committee resolved, that the counsel for the petitioner 
sliro'hl^3)rooeed as with his case, which, by their subsequent de- 
acon *in Crockford*s case, in effect decided that the objection 
wa8*vaKd. Petersfield, Ferry and Knapp's Rep. 46. 

A QQtice of objection had been given to the name of George 
Smft^den being retained on the list. The objector's place of 
abode Vas not stated in the notice, and the revising barrister re- 
taitto^t^the name. The committee resolved, that the counsel for 
thd*'{^^titioner be at liberty to proceed with the case. Ripon, 
ibidr203. . 

The name of Thomas Crockford bad been entered in the list, 
an^ nojt objected to ; it was therefore retained by the revising 
barri^er. On the part of the sitting member, the vote was ob- 
jec^qcfct to. The committee decided, that they were not em- 
po^/^^ to enter into any inquiry respecting votes that had not 
bee^ lender the cognizance of the revising barrister. Petersfield, 
ibid. ^6. 

And in Coggans*s case, the committee resolved, ^' That it 
''"betn^ admitted that no objection was made to the voter be. 

fore {he barrister, and his name appearing on the register, they 

J^e^oC themselves precluded from entering into the question of 
'' Wtfypte." Bedford Town, ibid. .122. 

Tha ^committee resolved, '* That they would not allow any 
^' obj^ion to the qualification of any voter at the time of regis- 
*-^ tration, whose name was not objected to before the revising 
" bsirfster." Oxford City, Godfrey's case, ibid. 93. 

\YiQ\&^ Grey was not objected to at the registration. The 
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BOROUGH RIBOISTRATION. 

The overseers of the parish of St. Antholin pre- c^jyofLon 
sented a list of persons, on the face of which no objec- J^J 
tion appeared, but they also presented a second list, ^^ *" 
containing the names of several who were entered in 
the church- door list, but who, they stated, had not 
paid their rates. It appeared, on examination, that 
only a verbal notice of disqualification had been given 
to the parties^ and that the omission of any objection 
to them from the first was from motives of delicacy. 

The Court said, that no doubt the motives of the 
overseers might have been good, but it was clear that 
they had not complied with the Act, and as no ob- 
jection appeared on the list, he could not strike out the 
names. 

One of the collectors of the king's taxes for the 
parish of St. John^ Hackney, objected to his name 
remaining on the list of voters iy that parish, as he 
was disqualified for exercising the franchise, by vir- 
tue of his office. 

It appeared that the overseers having placed him on 
the list, he seilt them a note, expressing his desire 
to be struck out, but stated no ground of objection. 

Mr. Chapman (R. B.) said that the notice, be- 
sides being bad in time, was irregular in point of 
form, and he was therefore spared the necessity of 
entering into the question, whether a man, under the 
Reform Act, could object to himself. On the irregu- 
larity in point of form the name must be retained 
on the list. 



committee decided to go into his case. Galway Town, ibid. 309. 
Vide also Collins's Case, Rochester, 2 P. and K. 121. 
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BOBOUGH RBOISTBATIOK. 

Leeds, IMS. The name of " Josiah" Bates^ of Burley Terrace, had 

Notice of ob- . . ' J ^ 

jection. been inserted in the original list by the overseers, and 
was objected to by Mr. Wailes^ but by a mistake of 
the overseer or printer, the name of '* Joseph" Bates 
was printed in the list of persons objected to instead 
of Josiah. Mr. Clarkson held that this was a su£Bcient 
notice to the claimant to call upon him to prove his 
qualification. 

» 

City of Lon- Mr. Davis^ of Watling-street, was objected to by 
Mr; Williams, the member of parliament for Coventryi 
who is a voter in the same parish. 
^ Mr. Rogers contended against the validity of the 
notibe, as the objector had not added his place of 
abode after his signature. He relied chiefly on the 
decision of the committee on the Bedford election*. 
In that case it was proved, that Mr. Eagles the 
objector was well known to the parties, on whom the 
notice of objection had been served, but the committee 
had decided that the notice of objection was informal. 
Mr. Craig (R.B.) said that the Bedford election com- 
mittee had so decided ; but the Petersfield committee 
had decided quite the other way. So that if the authority 
qfa committee of the House of Commons was of weight 
on one side^ it was of equal weight on the other. With- 
out reference to either case, then, he would say that 
' he thought the notice valid. He had said the other 
day, in giving his decision on a similar objection to a 
notice of claim, that an ol^ector had more reason to 
put his address, as means should be had of knowing 
whether the party was entitled to object. The present 
case was certainly taken out of the application of that 

■ I I » I ■ ■ I I ' II II I I ■ ■ n 

* Perry and Knapp*s Reports, Bedford, 122. Vide alao p. 2. 



BOROUGH RBGI8TRATI0K. 5 

objection, because the address of Mr. Williams was ^^nrofLon. 
known to the overseers^ they having entered his name 
in the very list to some of the names on which he had 
served his notice of objection. Under these circum- 
stances he would admit the validity of the notice, but 
at the same time he must say, that the safest way in 
all those cases would be to foUqw the express words of 
the Act of Parliament, and certainly there was the less 
reason for Mr. Williams not having done so^ as he him- 
self was a member of the legislature. The case was 
a very nice one, and might be decided either way, 
and probably another barrister might give a different 
decision. 

Lieutenant John William Bailey was objected to. Deptfoni 
Mr. Sandom took an objection to the list in which isss. ^^' ' 
the claimant was objected to as " John William Bailey, je^ion.^ ^ 
for a house in H. M. Dock Yd., Deptford." Mr. San- ^^'*''^' 
dom contended that the Act set out specific forms, in 
which all the words were stated at full length. He 
hoped it would be decided in the present instance that 
the Act had not been strictly complied with^ and that 
the objection could not be supported *. 
Mr. Brockman (R. B.). The Act particularly referred 



* A notice of objection signed ^' R. G. Fitzpatrick, Pyle Street, 
"and Fairlee, Newport, in the Isle of Wight," was put m. It was 
contended by the respondent, that this notice was insufficient, 
being signed by the objector with only the initials of his Chris- 
tian name, and the case orMr. T. Leary was relied on, in which 
it was decided, that a notice of daim not containing the name 
and surname, of the claimant at full length was insufficient. 
The Court said, the names of the objectors were no otherwise 
material than as they serve to enable the overseers to ascertain 
whether the objections pi'oceed from persons qualified to object, 
and decided that if the name of the objector was so designated in 
the notice as to be commonly understood, it was sufficient* 
Manning's Notes of Revision, 165. 
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. BOBOU6H BEOI8TRATION. 

to names, and names only. He had seen a hundred 
lists where it had not been attended to, and if be allow- 
. ed the lists to be overturned on this pointy half the 
county would be disfranchised. 

Mr. Sandom said, whatever might be the result, he 
should insist on pressing the point. 

Mr. Brockman held that the description in the list of 
objections was sufficient, and as Mr. Sandom was not 
prepared to prove the case, the name was struck out. 



Mr. Rowcroft objected to the name of Mr. Charles 
Hicking, on general grounds of want of qualification* 

Mr. Trott took a preliminary objection to the case 
being entertained, on the ground that the notice of 
objection had not been served on the overseers, but 
upon their assistant, who, though he had made out the 
list, had not signed that which was posted on the church 
doors. 

Mr. Tamlyn decided, that under the 70th section, 
the assistant was an overseer within the intent and 
meaning of the Act, and therefore that service of notice 
upon him was good and sufficient service. In this 
opinion he was happy to say he had the full concurrence 
of his learned colleague, Mr. Craig. 

«'J?l?/** Several notices of objection had been served on 

Hart Street, •* « i i • 

1835. Mr. Scaley the overseer : it was contended, that the 

service of notice upon him was invalid, as he had not 
been duly appointed by the justices to the office of 
overseer*. 



• The objector, who was senior charchwarden, was required 
to prore the service of the notice of objection. He had delivered 
it to Mr. Wavell, who was not the regular overseer, but was 
employed, and paid by the churchwardens and overseers, to col- 
lect rates, £tc., and he was known as the acting overi^^r, )Ie 



. BOROUGH BE6I8TRAT10N. i 

Mr. William Baker proved that he had been the gj^^^JJ^j 
vestry-clerk of the parish of St. Olave, Hart Street, 183*- 
for the last S8 years, and that during that period he 
had discharged all the duties of the overseers, with the 
exception of disbursing their funds> and that pursuant 
to that practice he had prepared the lists of persons 
entitled to vote and of persons objected to in the parish. 
The witness produced the record of the parish pro- 
ceedings, from which it appeared that Mr. Scaley was 
duly nominated overseer at a parish vestry duly con- 
vened, and held on the ^3d of April last. The witness 
also proved, that he had by letter announced to Mr. 
Scaley his nomination to the office, and that afterwards 
Mr. Scaley had, in a conversation with the witness, 
acquiesced in the nomination, and was duly summoned 
!to the vestry meetings. He, however, took no activQ 
part in the parish afifairs, and had done nothing at all 
in the preparation of the lists, according to the pro- 
visions of the Reform Act. The elective appointment 
of Mr. Scaley was not confirmed by the justices until 
the 1st of September last. The witness received from 
Mr. Scaley, on the morning of the 26th of August last, 
the notices of objections which had been served upon 
him, and from them the witness made out the list, 
affixed to it the names of the overseers, and published 
it on the church doors, as required by the Act. He 



had prepared the list of persons claiming to rote, but had not 
Udded his signature to those of the legal overseers. It was con- 
tended, that he was not an overseer, under the 43d Eliz., nor ap 
assistant overseer, under the 59th Geo. 3. c. 12, and was not 
liable to a penalty for refusing to accept, or to produce the books. 
17th Geo. 2, c. 2* The Court said, the Act contained no pro- 
vision respecting the objection of overseers in boroughs. There 
was, however, nothing to deprive a voter of the privilege of ob- 
jecting, where such voter was an overseer. The Act did not re- 
quire a delivery to the overseer personally. The delivery to Mr. 
WaveU was sufficient. Manning^s Notes of Revision, 26. 



S BOROUGH RSOISTRATI^K. 

»Mt 'street ^^^y^ regarded Mr. Scaley as an overseer, and as such 
1^^ he had summoned him to vestry meetings five times 

previous to August last, and three times since. 

In cross-examination by Mr. Trott, the witness ad- 
mitted that vestry meetings were held in the parish on 
the first Wednesday in every month, but that he had 
not summoned Mr. Scaley to attend those -meetings in 
the months of March, April, May, or Junelast^ though 
in one of those months a poor rate had been made. 
Mr. Scaley had not attended any of the meetings, nor 
was it compulsory on him to do so. The justices con- 
firmed the appointment of Mr. Scaley by the vestry, 
and the witness 'knew of no instance in which such a 
confirmation had ever been refused. Mr. Scaley bad 
taken no part in the preparation of the lists of voters 
.and of objections, though the notices were transmitted 
by him to the witness. 

Mr. Edward Hughes proved that he served the notice 
of objection to the claim of Mr. David Bradley ,on the 
25th of August last on a servant of Mr. Scaley, who 
informed the witness that his master was the overseer 
of the parish of St. Olave, Hart Street. 

Mr. Trott, in support of the preliminary objection, 
cited the 44th section of the Reform Act> whidi pro- 
vided that notices of objection shall be served upon 
the overseer *' who shall have made out the list,'' in 
contradistinction from the notices of claims, which 
might be properly served upon -any one of the over- 
seers of the parish. But even supposing he failed on 
this first point, he contended, in the second place, that 
inasmuch as Mr. Scaley was not a duly appointed 
overseer, the service upon him was insufficient. He 
only became a legally constituted overseer from the 
date of the confirmed appointment by the justices—, 
namely, the li|t of September last; for though the 
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BOBOUOH BBOISTBATION. 1 

tenns of the appointment stated that he should act as f^^^"^^' 
overseer for. twelve. months from the '25th of March isss. 
last, the case of " Rex v. Forest," d Term Reports^ 
established the principle that justices had no power 
to constitute a man an overseer for six months preced- 
ing the date of his appointment by them. 

Mr. Rowcroft Upon the due service of the notice no 
question, could arise. Tne only question therefore 
was whether or not the elective appointment of Mr. 
Scaiey'by the vestry was such as to constitute him an 
overseer prior to the confirmation by the justices. He 
relied on the words of the appointment, and still more 
on the 79 th section of the Reform Act itself, which 
provided that the words "overseers of the poor" 
should throughout the Act be construed to extend to 
all persons performing the duties, by whatever name 
they might be called or in whatever manner they might 
be appointed. Now, it was proved beyond dispute 
that Mr. Baker was the vestry-clerk, and that, acting 
on behalf of the overseers, he had prepared the lists. 
The notice duly served had been regularly traced into 
Mr. Baker's hands, and under these circumstances 
he was content to leave the case in the hands of the 
court. 

Mr. Tamlyn (R. B.). The point fbr the considera- 
tion of the court arose very suddenly, when the list 
first came (inder revision, but at that period much in- 
formation could not be collected on the subject. At 
that time it, however, had appeared to him that Mn 
Scaley could not be either de facto or de jure consi- 
dered as an overseer.. On the next .day further evi^ 
dence was adduced, and upon it he had intimated that 
his then impression was, that that gentleman might be 
held to be an overseer. He had, however, the same 
evening, reconsidered the point, and the result of that 

b3 
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10 BOBOUOH RBOI8TBATION. 

Hart Street ^^econsideration was, that he was disposed to think his 
1835. last view of the case was very erroneous, and being 

never ashamed when he found he was wrong to avow his 
error, he acknowledged and at the same time announced 
his wish that the case should be re-argued before his 
learned colleague and himself jointly. Though much 
of the time of the court had been taken up in hearing 
the evidence, the real question for the court was, whe- 
ther or not Mr. Scaley was an overseer at the time the 
notice of objection in this case was served ; and on re- 
ferring to the statute of the 4dd Elizabeth, he found 
that, after nomination, every overseer must receive his 
appointment from two justices of the peace. Now, at 
the time of the service of this notice there had been no 
such appointment of Mr. Scaley made ; and he was of 
opinion that Mr. Scaley did not become a legally con- 
stituted overseer until after the appointment by the 
justices on the 1st of September last, and consequently 
that he was not so at the time of the service of the 
notice. It had been endeavoured to be shown that 
this gentleman had done some act as overseer which 
brought him within the provisions of the 79th section 
of the Reform Act ; but the only solitary circumstance 
which had been relied on was, that the notice had 
been left at his house. This circumstance failed^ for 
the notice was left with the servant, and not with Mr. 
Scaley himself. Again^ the notice so served never 
reached the hands of the vestry-^derk until the day 
after that prescribed by the act — viz., the 25th of 
August. On all these grounds^ coupled with the 
variation in the facts now before the court, as compared 
with those adduced on a former occasion, he had ar.*- 
rived at the conclusion, most satisfactorily to his mind, 
that there had not been in this case a sufficient service 
* of the notice. 
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Mr. Craig (R. B.) expressed his entire concurrence ^^;^'»j^^^f^ 
in the opinion expressed by his learned colleague, and i835. 
Mr. D. Bradley's name was retained on the list. 
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Mr. Rhodes appeared on behalf of William Auton^ Buw^e^' 
who claimed to retain his right of voting as the holder ci"n»»nt«' 
of a burgage freehold^ under the 33d section of the 
Reform Act, which preserved the right of voting to all 
persons who lived within seven miles, and who were en- 
titled to vote according to the usage and custom of 
any borough before the passing of that Act. He 
should prove, by unquestionable testimony, that pre- 
vious to the passing of the Reform Act, any person 
who had an estate of freehold, whether beneficial or 
not, in an ancient burgage within the borough of 
Ripon, had a right to vote,, and that such freeholders 
were the only voters for the borough. There had been 
no contest for nearly a century before the Reform Act 
passed, but these burgage freeholders, including those 
who held transfers of burgages under Mrs. Lawrence, 
had always been considered as the only electors, and 
had always signed the returns of members to serve in 
Parliament for the borough. He should prove this 
fact, and it would remain fbr him in addition only to 
show that this was an ancient burgage, and that it was 
vested in William Auton, the claimant. 

Previou&to the year 1745, the owners of houses, &c., 
had a right of common over certain common lands within 
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i. ihe borough. In that y«ar an Act of Parliament was 
passed to enclose tboae common lands, and to enable 
commissioners appointed by the Act to award com- 
pensation in respect of these rights of common. In 
1 745, the Commisai oners, not having had time to exe- 
cute their duties, another Act was passed to extend 
their powers, and in 1747 these Commissioners made 
their award, in which they directed a rent of 10«. Sd, 
to be paid as a compensation for the right of common he 
had mentioned, in reepectofeach ancient burgage. In 
this award, the burgesses and their owners are defined, 
and it would appear that the sixth burgage, on the south 
side of Kirkgate, was then vested in Mr. Aislabie, an 
ancestor of Mrs. Lawrence, and this was the burgage 
in respect of which Mr. Auton claimed to vote. Of 
this burgage Mrs. Lawrence had been in the receipt 
of the reiits and profits for more than twenty years, 
and this in the absence of any evidence of an adverae 
claim on the other side would prove the title. From 
Mrs. Lawrence to Mr. Auton, a conveyance of thb 
burgage would be proved in 1 826, and also that Mr. 
Anion resided within seven miles of Ripon. If these facts 
were proved, and the custom of voting was established, no 
doubt, the Court would decide in favour of the claimanL 

Mr. Henry Nicholson produced copies of the Acts 
of Parliament of 1 743 and 1745, and proved that they 
were true copies of the original Acts, he having exa- 
mined III em therewith. 

Mr. Ricliard Nicholson said, that. he had been towa- 
clerk of Ripon sixteen years, and had served his clerk- 
ship with the previous town-clerk. He had been in 
the town-clerk's office twenty-nine years, and had at- 
tended the different elsctions during that period. The 
persons who signed the returns, and were always con- 
sidered as the electors, were those who had an estate 
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of freehold in the ancient burgages. No other parties Ripon,i8d5. 
ever signed the ^tums. 

Mr. Nicholson produced the award datad 11th Ja- 
nuary, 1 747| by which it appeared that the sixth bur- 
gage on the south side of Kirkgate then belonged to 
WiUiani Aislabie^ Esq. He was also the attesting wit- 
ivess to the conveyance from Mrs. Lawrence to Mr. 
Auton, the. claimant. 

This conveyance was by lease and release, dated Ist 
and 2d June, 1826, and conveyed to Mr. Auton the 
ancient burgage house, being the sixth burgage on the 
south side of Kirkgate, (and which these deeds men- 
tion to have been so described in the award of 1747,) 
during the joint lives of himself and Mrs. Lawrence, 
subject to a rent of 251,, with a proviso that the con- 
veyance should cease in 1836, unless Mr. Auton should 
pay to Mrs. Lawrence the sum of 40L 

Mr. Prest objected to the reception of this deed as 
evidence, oh the ground that the stamp was insufficient. 
It was a demise for joint lives, subject to the payment * 
of25L rent, and of 40/. in«the year 1836. It operated^ 
dierefore, both as a lease and as a release, being a lease 
until the 40Z. should be paid, and afterwards a release. 
It should therefore have had a deed stamp^ an ad va~ 
lor em stamp for the rent of 25/., and also an ad valorem 
stamp for the 40/. 

In reply, it was contended that this was either a 
lease, a mortgage for 40/., or a conveyance. If it were 
a lease, a SOs, stamp would be sufficient. If it were a 
mortgage, the 35;. would more than cover it. And if 
it weife a conveyance, the stamp was also sufficient. 

The Court would not then decide the point, but 
would {MTOceed with the case. 

Mr. Nicholson, in cross-examination said, that Mrs. 
Lawrence, at. the time she signed the conveyance to 
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Ripon, 183S. Auton, also signed many others* Auton never had 
possession of the deed, and never signed it, neither 
was it produced when he voted. It was not the cus- 
tom to produce the deeds. The whole of these deeds 
had been in the muniment room at Studley, or in 
the possession of the witness, since they were exe- 
cuted. 

It was here admitted by Mr. Bond, in order to 
save time, that these voters had never been in pos- 
session of their deeds, and that they were executed 
for the express purpose of creating votes. 

Mr. William Morton stated that he had been steward 
to Mrs. Lawrence for twenty-one years. Until 1 827 
the owners of ancient burgages used to receive from 
the mayor a compensation for the right of common. 
Witness described the boundaries of the ancient burg- 
age, being the sixth burgage on the south side of Kirk- 
I gate. It had been occupied until lately by Mr. Bow- 
man. Witness had received the rent on behalf of Mrs. 
Lawrence, and also the compensation of 10^. 5d. per 
annum in lieu of the right of common in respect of this 
burgage. In 1816 witness was mayor, and paid the 
compensation also. The freeholders of burgages, in- 
cluding those who held transfers from Mrs. Lawrence, 
always signed the returns, and no others. 

Cross-examined. — Witness received 10*. 5d. a-year 
up to 1827; since that time Mrs. Lawrence had re- 
ceived a compensation in mon6y from the commission- 
ers under the Enclosure Act, for all the burgages 
together, and therefore he could not say what was re- 
ceived in respect of this burgage alone. Auton did not 
receive this compensation ; it was received on behalf of [ 
Mrs. Lawrence. None of the burgage voters produced [ 
their deeds at the elections. Auton resides within 
seven miles. Fourpence for each burgage, called 
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♦* borough groats/' were payable to the lord of the Ripon, law. 
'inanor. They were last paid in 1830. They are only 
collected once in six years, because the amount is so 
ismall. 

The Rev. William Glaister proved that he had 
known Mrs. Lawrence and her family for forty-eight 
years. He received her rents at Fleetham. About 
thirty years ago application was made to witness, by 
the late Mr. Justice Lawrence, to name persons to 
whom burgages might be transferred, and burgages 
were aftei^ards transferred to such persons accord- 
ingly. Witness had attended all elections for Ripon 
since 1791, except one, and had signed the returns in 
respect of a transfer from Mrs. Lawrence. I*^ever had 
any bond fide property of his own in Ripon. Other 
persons came with witness and signed the returns. 
They were tenants of Mrs. Lawrence's, and never had 
any beneficial interest. 

Cross-examined. — These persons never, to witness's 
knowledge, saw their deeds. 

Mr. William Farrer had been twice mayor of Ripon, 
in 181d and 1823. There was an election in each 
year. Witness was returning officer. The persons 
who had freeholds in burgages signed the returns, and 
none others. Those who had transfers from Mrs. 
Lawrence signed the returns. As returning officer, 
witness would not have received the votes of others. 

The Enclosure Act was then put in, and this closed 
the case on behalf of the claimant. 

Mr. Prest, on behalf of the objector, said that this 
was a mere attempt to prove a freehold. These trum- 
pery voters were created by Mrs. Lawrence to serve 
a party,, and were altogether a mockery. He had al- 
ready called the attention of the court to the stamp, 
.which he confidently submitted was insufficient, and if 
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Ripon» laafi. lo, this was a fatal objection. But if the stamp were 
sufficient, he should contend that this burgage was not 
sufficiently identified. It was incumbeat on the other 
side to prove identity, because if the burgage was se- 
vered the vote was gone, and they had neither proved 
dimensions nor frontage. It was true that former de- 
cisions had established these votes, but he relied with 
confidence upon the objections which he had urged. 

The court, without calling upon Mr. Bond to reply, 
said that they were satisfied with the evidenee of iden- 
tity and of -title, and it had been nepeate^ly decided 
that no beneficial occupation was necessary. The only 
question, therefore, which remained was as. to the 
stamp, upon which point they would look into the Stamp 
Act. The court on the following day gave judgment on 
the question of the sufficiency of the stamp upon the 
conveyance to William Auton, merely saying that they 
had looked into the Stamp Act, and were of opinion 
that the 35^. stamp was sufficient. 

The right of the other burgage claimants was there- 
fore decided by this judgment. 

J^'Jing, James Barnett, the proprietor of the theatre, whose 

Scot and Lot. name was inserted on the scot and lot list, was objected 
to, .on the ground of non-residence and non-occupancy.. 
Mr.Weedop, in support of the claim, said that the 
voter had a house in Reading, which was his homi&y 
and the centre of his business^ to which he always re- 
turned from his excursions as a travelling comedian. 
It was, however, admitted that the entire period during 
which he resided in Heading, in the course of the year^ 
did not amount to more than twelve weeks *. 



* A scot and lot voter, after he had been registered, but be* 
fore thQ election, left his house and went into lodgings. The 



BOaOUOB • BE6ISTRATI0N. 1^ 

The court hjeld that such was not a bond Jide rest- J^^^^ 
dence, and the voter's name was expunged. isss. 

Mr. Winter Harrb appeaifed on behalf of certain 
ckimants in the parish of St. Nicholas, and stated that 
the designation of the voters in the lists of the over- 
seers, as inhabitant householders paying sept and lot, 
was not in accordance with the last decision of the 
House of Commons, in 1708, with regard to the right 
of voting in thatborough, which declared the said right 
to be in the inhabitants pajring scot and lot. 

After some conversation, the court overruled the 
objection, on the ground that the former being the 
larger term^ of course comprehended the smaller, and 
that, therefore, there was no description of the voters. 

Richard Sheard clahned to have his name insetted 
in die list, in right of a house situate in the middle of 
the bridge leading from Abingdon into Oxfordshire. 

Mr. Harris said that this voter claimed as a IQ/. 
househcdder, and complained that the overseers had 
not made out, in pursuance of the 44th section of the 
Reform Act, a list of the 10/. voters in that borough. 

The court having examined the overseers upon that 
point, declared that they were bound, under the Act of 
Parliamentj to have made out lists of those entitled to 
vote under the new franchise, as well as of those who 
claimed to vote under the ancient usage of the borough, 
^s scot and lot voters. Witnesses were then produced, 
amongst whom were the mayor, and some of the magis- 



comxnittee decided the vote was bad ; Uarper^s Case, Bedford 
Town, Perry and Knapp's Rep. 143 ; although he continued to 
pay the rent to the landlord. Stock*s Case, ibid. 
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Borouj^of trates of Abingdon, to prove that the house in question 
ims. ' was within the boundaries of the borough, as frequently 
perambulated by the corporate authorities. It was ad- 
mitted, however, that the claimant was not rated to 
the parish of St. Nicholas ; that his house, the Nag's 
He^d public-house, was in the parish of Culham, in 
Oxfordshire, and that he was licensed by the Oxford- 
shire magistrates. But as the Boundary Bill declared 
the boundary in this borough to be that of the old 
borough of Abingdon, it was contended, on behalf of 
the claimant, that, as his house was situate within the 
borough, he was entitled to be put on the list of voters. 
The court decided against the claimant, on the ground 
that his claim ought to have been made to the over- 
• seers of the parish of Culham. 

Joseph Hadley was objected to, on the ground that 
he did not reside within the borough as an inhabitant 
paying scot and lot. It was admitted that the claimant 
possessed a property in the borough, for which he was 
assessed, and for which the rates had been regularly 
paid up to the 31st of July ; but that as his residence 
was beyond the boundary of the borough, his property 
did not come under the denomination of a scot and lot 
voter. 

The claimant stated that he applied in writing to the 
overseer, to have his name entered as a 10/. house- 
holder, but that his name was entered as a scot and lot 
voter. There was a sleeping room in a tenement 
attached to his manufactory, connected with the bo- 
rough, but he had not slept there since February last. 

Mr. Harris contended, that under the d3d section oi 
the Act, the limit of residence was extended within 
sfven statute miles of the place where the polling was 
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theld. This voter had also a right to claim as a 10/. J^^^^ 

householder, and that this case raised the question as ^^^^ 

:to the impropriety of the overseers not making out a 

list of such voters. 
Mr. Talbot (R. B.). The overseers may have acted 

improperly in so doing, but the court could only deal 

•with the qualification of voters as stated in the lists. 
Mr. Harris suggested that the court might call upon 

the overseers to supply the deficiency, and to make ^ 

oat such a list now. 
Mr. Corbett (R. B.) enquired if he could point out . 

any part of the Act of Parliament which authorized or 

required the barrister so to do. ^ 

Mr. Harris said that this was a hard case, in which» 

if the voter should lose his right of voting, it would be *■ 

through the culpable negligence of the overseers, 
'in not making out a list of 10/. voters. The voter had ^ J 

required them to place his name in such a list, but in- 
•stead of doing so, they placed him among the scot and 
-lot voters, and it was not until some time before mid- 
night on the 25th of September that an objection was 
entered to his vote. 

Mr. Corbett said the court was ready to admit 
every thing Mr. Harris Stated : they were ' ready to ^^ 

Admit that it was the duty of the overseers in this in- ^ 

stance to make out a list of the persons entitled to ** 

vote as 10/. householders; but they could oi^ deal 
with the lists they had before them, and they could not , j^ 

remedy an evil affecting in this manner the franchise of 
a voter. For such evil the voter must seek his remedy 
against the overseers. 

The vote, which was entered as a scot and lot voter, 
was accordingly rejected, on the ground of non- resi- 
dence. 



1 
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RMdtaff* William Pearce, who claimed as a scot and lot votei 

was objected to on the ground that he was not rated 
It appeared that the entry in the rate-book stood thus 
'* William Pearce and Son ; ** and while no objectioi 
was made to the father, it was contended that ther< 
was no evidence that WilUam Pearce, jun., was rated 
and the insertion of his name on the list of voters wai 
accordingly objected to. 

Evidence having been produced as to the identit} 
of William Pearce with the individual who was re- 
turned on the rate-book merely as ** son^' of Willian 
Pearce, the vote was allowed. 

Mr. Corbett said that this was a case of. joint occu' 
pancy of premises^ and that payment of the rates b^ 
one occupier was payment for both*. 

southwark« Mr. Goddard claimed to have his name inserted oi 
the list of electors as a scot and lot voter. 

Mr. Doughney,.the vestry clerk, said there were twc 
grounds for not inserting the claimant's nune; Ist» ji 
he claimed under the Reform Act as the occupier of i 
10/. house, he had not complied with the provisions ic^ 
the Act, which required that the assessed taxes due or 
the 6th of April should be paid before the 20th od 



* The claimant occupied jointly with his father and brother 
in paii^ership. The rates and taxes were paid by the firm, but 
the assessment of the premises continued in the name of thi 
father. Name expunged. Manning^s Notes of Revision, d7. 

Two brothers, as partners, were joint occupiers of certain pre- 
mises which had been rated in the name of the firm, but in 183] 
the assessment was on Mr. <* Hewitt.*' The overseer said, thai 
by Mr. Hewitt he meant to assess the firm. The Court held 
tnat if the two brothers carried on trade under the firm of ^' Mr 
'^ HeinU,*'* the assessment might have been good for both ; but 
from the evidence, it was merely a virtual rating of both by f 
wrong name. Ibid. 158. 
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July ; and 2dly, that as a scot and lot voter he had not Sgithwaik, 
paid up all the poor-rates made and demanded of him 
before the day of election. The Reform Act fixed the 
day of registration i(i place of the day of election, and 
in the Bridgewater case, where an elector had refused 
to pay his rates before the day of election and ten- 
lered the amount on the table, the returning officer re- 
Pused his vote, and the refusal was held good. 

Mr. Knox (R. B.). The case came within the Sftd 
section of the Reform Act^ which enacted. That . 
very person who would have been entitled to vote in 
he election of a member or members to serve in any 
iture Parliament for any city or borough not included 
1 schedule A, either as a burgess or freeman, or in the 
ity of London as a freeman or liveryman, if this Act 
ad not been passed; shall be entitled to vote in such 
ection, provided such person shall be duly registered 
^cording to the provisions hereinafter contained ; but 
at no such person shall be so registered in any year 
iless he shall, on the last day of July in such year, be 
lalified in such manner as would entitle him then to 
►te, if such day were the day of election. It was be- 
nd all doubt that under the old system the claimant 
>uld have been and was still bound to pay the poor- 
^s demanded of him before the election-day, and 
t having done so on the 30th of July, which the Re- 
in Act had put, instead of the election-day, he lost 

right to have his name placed on the list 
Sfr. Lennard (R. B.) concurred in that opinion, and 
dence having been given, that payment of the rates 
1 been demanded, the claim was rejected *. 



Thomas Bricknell was one of the -old constitnency-of New 
idsor, -which, according to the last decision of the House of 
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w«itinin»ter. The joint occupiers of Exeter Hall claimed to b< 
Scot and lot. reffistered as scot and lot voters : the decision of th< 
case had been postponed for consideration. 

Mr. Craig (R. B.), on giving judgment, said, the mail 
question was, whether Mr. Baker (whose claim was U 
decide others of that class) could have voted as a sco 
and lot voter on the 8th of June, 183S. If he had th< 
right then, he had it now, unless it could be shown tha 
his name had been off the books for two years, and th< 
. attempt to give such proof had failed. It <must h 
taken, then^ that the name had continued on the books 
and then the question went back to the first point— 
whether Mr. Baker could be said to be a scot and lo 
voter in 1 832. The names on the rate-book were, Henr 
Pownal, Thomas Baker^ and B. Hudson, and " occu 
piers " of Exeter-hall. He would not dwell much oi 
the point as to what gave the right of scot and lot voting 
in Westminster, whether it was an " inhabitant " payin| 
scot and lot, or an inhabitant *' householder " paym{ 
scot and lot; that bad not been decided. But h 
would go to what appeared to him to be - neares 
to what scot and lot meant — namely, " rating," and h 
did not think Mr. Baker could be said to be rate< 
under the term " occupiers ;" his name must be there 
fore expunged. 

The other names which depended on the same poin 
were also struck out. 



Commons, consists of the inhabitants paying scot and lot {a] 
The last rate made for the voter's parish previoasly to the elec 
tion, was on the 16th of October, 1834. The voter was assessei 
to it, but on being applied to by the assistant overseer, he re 
fused to pay it, saying it was not convenient, as he was out o 
employ. The rate was not paid at the time he voted. The com 
mittee determined that the vote was bad. K. & O. 158. 

(a) New Windsor. 2 Peck, 287. 
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To the claim of Mr. William Shand, of 6 and 7, Jg^mintter, 
Buckingham-street, an objection was made by Mr. Scot and lot. 
Rawlings^ on the ground that Mr. Shand had not paid 
all his rates. 

Mr. Le Breton, in support of the claim, contended 
that Mr. Shand claiming as^a scot and lot voter, it was 
not necessary that he should have paid them, unless 
proof were given that they had been legally demanded. 
In the present case no such proof was given. 

From the evidence of one witness it appeared that he 
(the witness) was present at a conversation between Mr. 
Shand and the collector, in which the former said that 
some abatement should be made in the rate, as one of. 
the houses, having been nearly all taken down and re- 
built, was unoccupied for a considerable part of the 
time for which it was rated that year. There was no 
mention made of any demand by the collector. He 
had not called for the rate, but Mr. S)iand seeing him 
passing, called him in to make a claim to be placed on 
the county list in right of some property of which he 
was trustee. Witness could not say whether any de- 
mand had been made for the rate at any other time. 

Mr. Rawlings said, the claimant could have proved 
that no claim had been made, if the fact were so. 

Mr. Le Breton said Mr. Shand was prevented from 
attending by illness, but even if he were not, he (Mr. 
Le Breton) contended that the onus lay upon the ob- 
jector to shew that a demand had been made, which 
could easily have been done by calling the collector. 

Mr. Craig (R.B.) said there was no evidence before 
him to shew that a demand had been made, and it ap- 
peared to be the general principle of all the decisions 
of committees of the House of Commons on the sub- 
ject, that the soot and lot voter was not deprived of his 
right to vote by the non-payment of the rate, unless 
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wettmiiuter, the rates due had been legally demanded. The case of 
" Cullen V. Morris," ♦ which was tried before Lord Ten- 
terden in 1820, was one which bore on the present II 
was an action brought by a scot and lot voter against 
the high bailiff of Westminster, for having wilfully re- 
fused his vote. The defence set up was, that the plain- 
tiff had not paid his rates. The jury on that occasion 
came to no decision, and were discharged without 
giving a verdict ; but in the summing up by Lord 
Tenterden, he left it to the jury to say whether a legal 
demand of the rate due had been made. He gave it 
to them as his opinion, that if a man had been in the 
habit of paying rates as a scot and lot occupier, he did 
not lose his right to vote^ by ncm-payment of the rate, 
unless it had been legally demanded. With such au- 
thorities, he was of opinion that Mr. Shand*s claim was 
good, and that his nam^ should be retained on the lists. 

Borough of John Allen claimed to be registered as a freeman of 
Frecmen.^^^' the borough of Staffprd. The facts given in evidence, 
in support of the claim, are detailed in the following 
judgment, pronounced by the court after consult- 
ation. 

Mr. Luraley, (R. B.) said, the claimant, together 
with several others, claimed to have his name in-' 
serted in the list of freemen for that borough. By 
section 50, 2 W. 4, c. 45, the revising barristers were 
to insert in the list of voters the name of every person 
proved to their satisfaction to have been entitled on the 
31st day of July next preceding the registration. By 
section 32, the rights of freemen were preserved pro- 
vided they were duly registered ; but no such person 
was entitled to be registered unless he had been so 
qualified on the 3 1st day of July, as to entitle him to 

♦ 2 Stark, 677- * 
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ote if that day had been the day of election. In the Borough or 
»resent case, the claimant said that his right was de- 
lved from birth ; that he was of age before the 3 1st 
f July, and therefore ^ that day he had an in- 
hoate right to his freedom ; and that having been 
dmitted to it since, viz. on the day of registration, his 
[ght was perfected, and therefore, by relation, he had 
roved that on the last day of July he had a right to vote. 
Eld was entitled to have his name inserted in the list, 
lie case had been considered with an anxious desire to 
dmit the claimants, if it could be done consistently 
'ith what appeared to be a correct interpretation of 
le Act. The Court was bound to examine the position 
f the claitid'antB on the Slstof July, and not to regard 
ny subsequent events. The claimant, as the son of a' 
*eeman, from the hour of his birth possessed an incho- 
te right, which could only be perfected by admission. 
Ldmission was a formal promise, under a solemn oath 
iken in court, to preserve the rights of the borough, 
f which Mr. Allen claimed to be a member. On the 
1st of July that title was defective. In the case of a 
3pyholder, who' claimed an estate on a surrender to 
tm, the lord of the manor was bound to adipit him ; 
lat admission was a mere ministerial acty yet the 
5pyh61der*s title was defective in any court of law 
efore admktance. If an action was brought against a 
eeman, not admitted upon a bye-law, for a breach of 
lat law, he would be entitled to say he had never 
een admitted, and therefore was not liable; for by 
imission only could he give in his adherence to the 
Drporate Uody. A due distinction had not been taken 
etween the right to freedom, and the right to vote. 
!lie former might be perfect, and yet the party may 
^ant some necessary qualification to entitle him to the 
lective franchise. It had been said that the inchoate 
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Bonough of right had been perfected by the admission before the 
' registration ; no doubt the claimants were then perfect 
freemen, entitled to vote if that day had been the day 
of election ; but they were npt so on the 3 1st day of 
July. The Court could not help noticing, that almost 
all the claimants had had- a full opportunity afforded 
them of perfecting their title before the last day of July, 
The mayor and aldermen, with a most praiseworthy 
attention to the interests of the freemen, had held a 
court on the 30th of July, for the express purpose of en- 
abling the freemen who were possessed of the inchoate 
right to be duly admitted. Of that opportunity only 
one had availed himself, and the court was reluctantly 
obliged to determine that the names of those claimants 
who were not then admitted could not be inserted 
in the list. 



Company. 



City of Lon- An objection had been made to the name of Lord Low- 
DSpew' ' ther, M.P., being retained in the list of the Drapers* 
Company, on the ground that his lordship did not reside 
within seven miles of the city of London. It was also 
urged by Mr. Trott, who appeared in support of the 
objection, that Mr. Sawyer, the clerk of the Drapers' 
Company^ could not be heard on behalf of his lordship 
unless he produced a written authority signed by his 

lordship. • 

Mr. Sawyer in reply stated, that Lord Lowther was 
not now in England and therefore he could not pro- 
duce his authority, but as clerk of the Company he was 
bound to protect the rights and privileges of every 
member of the Company. 

Mr. Tamlyn decided, that as the claim was signed 
by his lordship he should dispense with the productioa 
of any written authority to appear on his behalfi"* 
Lord Lowther's butler then proved that his lordshij 
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had occupied a house in Cleveland-row, since February city ^Lon- 
1 83 Ir — ^Name retained. 

An objection was made to the retention of the name Fishmongers* 
of Sir John Gumey in the list of* the Fishmongers* ""'**°^* 
Company. 

Mr. Trott in support of the objection said, that Sir 
John Gurney, as one of the Barons of the Exchequer, 
was connected with the collection of the revenue, and 
was thereby disqualified from voting. The Court of 
Exchequer was originally intrusted with the manage- 
ment of the revenue, and even now, informations for 
the recovery of the revenue were prosecuted in that 
court. The Court of Exchequer had also cognizance 
of all matters connected with the customs and excise, 
and by the 2^ Geo. III. c. 41, it was provided, " that 
from and after the 1st of August 1782, no commis- 
sioner, collector, ganger, or other officer or person 
whatsoever concerned or employed in the charging, 
collecting, levying, or managing the duties of excise, 
or any branch or part thereof, nor any commissioner, 
collector, controller, searcher, or other officer or person 
whatsoever concerned or employed in the charging, 
collecting, levying, or rnanaging the customs, or any 
branch thereof, shall be capable of giving his vote for 
the election of any knight of the shire, commissioner, 
citizen, burgess, or baron, to serve in parliament for any 
county, stewartry, city, borough, or cinque port." 

Mr. Towse, the clerk of the company, in support of 
the claim said, that the question now before the court 
was not as to the learned baron's right to vote, but. 
merely whether he was entitled to have his name in- 
serted on the list of electors. 

Mr. Tamlyn was of opinion that if the provisions of 
the Act referred to had been intended to apply to the 

c % 
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cityofLon- Judges of the Court of Exchequer, they ^ould have 
heen named specially^ and were not comprehended in 
the words, " other persons whatsoever ;" but even ad- 
mitting that there might be a doubt on his construction 
of the Act, he was satisfied that the Barons of the 
Exchequer could not be considered as included within 
the operation of the words, '* persons concerned or 
employed in collecting, charging, or levying, or ma-^ 
naging the customs of excise." — Name retained. 

Coopers' Mr. C. ']Pearson appeared to su^K>rt the claim of 

Mr. D. Salomcms, the sheriff of London and Mid-* 
dlesex, to be placed on the list. of voters as a liverymux 
of the Coopers' Company. 

.Mr*. Towse said it would be unjust to admit the 
claim of Mr.. Salomons while other persons who, like 
him^ had purchased their freedom and livery since 
March 1831, were excluded. 

Mr. C. Pearson said the facts of the case are not 
disputed, and the whole question will turn upon the 
construction of the Reform Act. The disfranchising^ 
clauses of that statute were of a highly penal character, 
and they must be construed with all the strictness 
which regulated the judicial c(»istruction of penal sta- 
tutes. It was true that the 79th section in some 
respects relaxed the particularity of construction in 
reference to the subjects therein specifically men- 
tioned, but the particular distinction of terms em- 
ployed in the Act in reference to the case before them 
not having bieen included in the 79th section, the court 
was bound to apply the same inflexible rule of con- 
struction as if the statute had contained no such expla- 
natory clause. The S2d section of the Reform A.ct 
was that under which Mr. Salomons claimed the right 
to vote — it exempted the liverymen of London from the 
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operaticMi of the restraining words which were to be ^o ili!^" 
found in the latter part of that section. It was an ac- 
knowledged rale of construction, that the enfranchising 
clauses of a statute were to be construed liberally and in 
&vour of the franchise> while the disfranchising clauses, 
tending to limit the franchise, must be strictly con- 
strued ; the enfranchising clauses eare^ly mentioned 
the liverymen of London in conjunction with the frpe- 
men and burgesses of other cities and boroughs, while 
ia ^e proviso limiting the right of voting to those who 
enjoyed it anterior to the 1st of March, 1831, the 
liverymen of London were as carefully excluded from 
its operation; leaving to them the possession of the 
privilege, let the date of the creation of that privilege 
foe ivhat it might, provided only that sUch right was 
perfect at the date of registration, as if that had been 
the day of election, and provided they resided within 
seven miles of the place of voting. The words "free- 
men and liverymen of London,*' in the first two 
branches of the 32d clause, and similar words in 
the SSd clause, were introduced at the express in- 
stance of the corporation of London. If those words 
had been omitted, the livery of London would not 
have retained their franchise under the oUier words 
employed ; and surely if the introduction of the ex- 
press words was necessary to bring the livery within 
the operation of the enfranchising clause, a fortiori^ 
it waa necessary that they should be found in the disa^^ 
bling part of the section, in order to deprive them of 
; the right to vote. If it had been the intention of the 
, legislature to treat the words " freemen" and " livery^ 
, Baen" as synonymous, that rule of construction would 
. have been set forth in the 79th section, the interpreta- 
tion clause. But that section nowhere declared that 
I ** freemen'* and "liverymen" shall be considered as con- 
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• vertible terms, but leaves freemen to be affected b; 
those clauses which named them, and the rights of 
liverymen likewise to be affected by those sections, 
and those only, in which they are particularly named. 

Witnesses were called, who proved that Mr. David 
Salomons was admitted a freeman and liveryman of 
the Coopers' company, by purchase, on the 5th of July, 
1831, and that on the same day he was admitted a 
freeman of the city of London, and that Mr. Salomons 
resided in Cumberland-street, Portman-square, witfiin 
seven miles of the usual place of election for the city 
of London. 

. Mr. Towse, in opposing the claim, contended that 
the arguments on the other side were fallacious, but if 
they applied under any circumstances, they could otjy 
extend to liverymen and freemen, entitled by birth or 
servitude to the livery and freedom ; to that class alone 
were the rights reserved by the 33d clause, which 
made no mention of their attaining the privilege by 
redemption. 

Mr. Tamlyn postponed his decision till a fiiture day, 
and then, addressii^ the clerks of companies in at- 
tendance said, that he was now ready to pronounce his 
decision, provided they did not wish it to stand over. 
Before he did so, however, he wtsbed to put a few 
questions to the town-clerk, Mr- Woodthorpe, in order 
to see that he (Mr. Tamlyn) was correct in the facta 
upon which his judgment was founded. Would Mr. 
Woodthorpe have any objection to be sworn ? 

Mr. Woodthorpe said he was ready to afford the 
court every information in his power, but, as he neithet 
appeared in support of claims, nor to sustain objet" 
tions, he must decline to be sworn.. 

Mr. Tamlyn then inquired of Mr. Woodthorpe 
under what circumstances a liveryman was first made- 
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Mr. Woodthorpe said, that the liverymen were a city of Lon- 
seJected body elected by the court of assistants of 
the company of which they were respectively firee- 
5iDen, and wefe required to be properly and duly qua- 
lified. 

Mr. Tamlyn inquired if it made any difference as 
f to admission to the livery, whether a man was a free- 
^nan by birth, by servitude, or by redemption ? 
• Mr. Woodthorpe answered, that every person ad- 
mitted to the freedom of a company was liable to be 
Called on to take on him the livery of the company 
under a penalty, but the penalty could only be en* 
forced in cases where the parties were possessed of a 
certain amount of property, for an order of the 27th 
of July, 1697, of the mayor and aldermen of London, 
(who^ave the general supervision of the livery com- 
panies,) made very shortly after the reversion of the 
sentetice of qtio warranto against the corporation of 
London, and the consequent restoration of that body 
to their ancient rights and privileges, was to this 
effect — " That the Court of Aldermen was highly sen- 
Bible that several persons had in many of the com- 
panies been called to the livery who had neither estate 
hor ability to take the clothing upon them, which pro- 
ceeding tends to impoverish themselves and families, 
and at last makes them a burden upon the company ; * 
it is ordered, that for the future no person shall take 
the clothing of any of the twelve superior companies 
who has not an estate of 1000/., and that no person 
shall be called to take upon him the clothing of any 
of the inferior companies who has not an estate of 
600/.'' Tt was also provided, that against persons of 
less estate, the penalties for not taking up the 'livery 
should not be enforced. The nuipber of the livery 
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City (tf LoQ. was formerly limited, and did not exceed the present 
number composing the several courts of assistants. 

Mr. Tamlyn asked, was there any difference as to 
the admission of freemen by birth, by servitude, or by 
redemption to the livery ? 

Mr. Woodthorpe said there was no difference, for 
that the moment a man was sworn a freeman of a 
company, he was liable to be called upon by the courl 
of assistants to take up his livery, and was fined if 
he, thinking the office burdensome, should refuse. 

Mr. Tamlyn wished to be informed whether the soo 
or grandson of a fireeman, who was not a liveryman, 
could, being a freeman by birth himself, be entitled 
to vote on becoming a liveryman ? 

Mr. Woodthorpe said, there could be no doubt of it, 

Mr. Tamlyn inquired whether any gentleman pre- 
sent disputed these facts ? 

Mr, De Mole said, he only wished to remark, that 
the Merchant Tailors' Company having a charter of 
their own, the number of their livery was unlimited. 

Mr. Woodthorpe said^ such was the case in com* 
panics not having charters, but who, on the reversion 
■of the sentence of ^ko warranto to which he had alluded, 
had thrown open the door to all, in order, by fees of 
admission, to raise new funds. 

Mr, Tamlyn expressed himself obliged for the In* 
formation, and inquired if any person desired a further 
postponement of his judgment. 

Several gentlelnen answered in the negative, and 
added, that it was desirable the decision upon this very 
important point should no longer be delayed. 

Mr. Tamlyn said, the question before me is whe- 
ther a person admitted to the freedom of the city of 
London by redemption since the 31st of March, 1834, 
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and having become a liveryman of a company, and cuy o^n- 
having been a freeman and liveryman for the space of 
twelve calendar months before the 31st of July last, is 
entitled to have his name placed upon the list of per* 
sons in his company entitled to vote in the election of 
members of Parliament for this city ? This question 
has come before me by claim and objection. In some 
of the cases (in one in particular) it has been argued 
at considerable length, and with great ability and in* 
genuity. It appeared to me to be very important in 
the consideration of this question to ascertain what 
were the requisites to constitute a voter previously to 
the passing of the ** Act for Amending the Represent- 
ation of the People/' and the result of n^y inquiries is, 
that the voter must have been a freeman of the city of 
London, but that that alone did not entitle him to vote, 
unless he were a liveryman of a company, and had 
been both freeman and liveryman for the space of twelve 
calendar months prior to the election. It appears by 
an Act passed in the 11th year of the reign of King 
George I., entitled ** An Act for Regulating Elections 
within the City of London, and for preserving the Peace, 
good Order, and Government of the said City," that 
great cbntroveraies and dissensions had arisen with re- 
spect to the persons entitled to vote, and that Act enact<« 
ed that the presiding officers at elections should poll no 
persons who had not taken the following oath :-^<* You 
do swear that you are a freeman of London and a 

liveryman of the company of , and have so been 

Sbr the space of twelve calendar months, and that you 
have not polled before at this election, so help you God." 
And by the 1 4th section of this if ct it is provided, " that 
no person or persons whatsoever shaD, from and after 
the 1st of June, 17£5, have any right or title ta vote 
at any election of a citizen or citizens to serve in Par* 

c 3 
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liament for the said city> or any mayor or other officer 
or officers to be chosen by the liverymen thereof, who 
have not been upon the livery for the space of twelve 
calendar months before such election." Thus the law 
stood prior to the Reform Act. By that Act, in its 
48th section^ it is provided that for providing^ a list of 
such of the freemen of the city of London as are livery- 
men of the several companies entitled to vote in the 
election of members to serve in Parliament, the return- 
ing officers of the city shall issue precepts to the clerks 
of the livery companies, requiring them to make out 
a list of the freemen of London being liver3rmen of the 
respective companies and entitled to vote at such 
election. Th§ question here is, whether the gentlemen 
whose cases I have had under consideration are entitled 
to have their names registered upon such lists, and that 
question depends upon the foUowing enactment of the 
Reform Act : — " Provided always that no person who 
shall have been elected, made, or admitted a burgess 
or freeman since the 1st day of March 1831, otherwise 
than in respect of birth or servitude, shall be entitled 
to vote as such in any such election for any city or 
borough, or to be so registered as aforesaid." Now, 
it has been said that no one votes for London as a bur- 
gess or freeman, but that he votes as a freeman and 
liveryman ; and it has been argued, that because, no 
freeman of London can vote for the city of London 
unless he be a liveryman, this act is inoperative with 
respect to rights of election in the city of London, and 
that the omission of the word "liveryman," or any 
reference to it in this clause of the Act, shows the in- 
tention of the legislature to have been that this re- 
strictive provision should not extend to the London 
constituency ; but I am of opinion, thai the voter does 
vote as a freeman, although he must also be qualified 
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as a liveryman, and that he is not entitled to he regis- city of Lon- 
tered, because he has been admitted a freeman since 
the 1st day of March, 1831. An occupier of a house 
in a borough is under the Reform Act entitled to vote, 
but it is essential to his exercise of that right that he 
reside within seven miles. Now, I find that persons are 
not admitted to the livery of a company by birth or 
Servitude, or by redemption, but the livery is granted 
to the freemen of the company uninfluenced by the 
circumstance of their having become free of the com- 
pany, or freemen of London, by birth, by servitude, or 
by any other means; and therefore had the word 
" liveryman" been here introduced, no son or appren- 
tice of a freeman of London, although such freeman 
might have been free for twenty years before the passing 
of the Reiform Act, would have been ever able to vote 
although he had taken up his livery, because he had 
not become what it was impossible he could have be- 
come — a liveryman by birth or servitude. This is not 
only in my opinion a sufficient answer to the argument^ 
but to the other arguments that have been advanced 
with reference to former parts of the same section on 
the circumstance of the words " burgess or freeman," 
and " freeman and liveryman," being there used, as it . . 
is said, in contradistinction ; for the particular proviso 
on which this question depends is applicable to free- 
men only in their character of freemen, whether of 
London or, any other city or borough, and* however 
much it might have been proper to multiply words in 
the early part of the section, they would have been 
misplaced in the provision in question, and, if inserted, 
would have placed the old constituency of London in 
a worse situation than that of any other city or borough 
not disfranchised hy the Act. On these grounds the 
objections to the claim of Mr. Salomons, and the other 
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Am ^fl^' S!^^^^^™^^ similarly circumstanced, must be allowed, 
and their names severally expunged from the lists in 
which they now stand. 

Mr. Woodthorpe remarked that it would be desirable 
that this decision should be circulated generally amongst 
the companies. 

Mr. Tamlyn said that, in order to prevent mistakes, 
he had reduced it to writing, and he would hand over 
a copy to the returning officers. 

Shortly after the decision was pronounced^ Mr. C, 
Pearson entered the court and complained that he un* 
derstood evidence had been given which was capable 
of contradiction. 

Mr. Tamlyn said that no new evidence had been 
given. He had this morning only made some inquiries 
to satisfy himself that he was correct on the facts. The 
reasons for his decision would be seen in his judgment* 

stoke-uDon- R. Barton lived in the High S^eet, Hanley, and 
Occupation, claimed in right of a house and shop. The shop w^ 
not under the same roof: there was( a street between 
them. He paid 7L per annum foir the hou9f> and 4/» 
for the shop. He was a wheelwright by trade, and 
there was a yard in front of the shop, without which 
the shop would be worth nothing to him. It was con- 
tended for the claimant that the yard should be added 
to the house', as land occupied therewith, in order to 
make up the qualification *. 



* The claimant fttated that he oecapied two distinct hoai 
adjoining each other^ one of which he used as a dwelling-house, 
the other as a shop, but without internal communication. Being 
his own property, and together of the value of more than IDA 
per annum. The houses were entered from the street by dis- 
tinct entrances, but have behind a court common to both^ and 
are under one entire roof. The court said that if the two houses 
^ere to be considered at two distinct dwellings, %hid daim vivuaM 
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Mr, Lumley (R. B.) decided that it must be one en- |^tHK£" 
tire occupation. Name expunged. 

John Brown claimed in right of certain buildings Ripon, isss. 
and land near Magdallens. 

Mr. Alderman Far rer proved that John Bro wo occu* 
pied three fields at 15L per annum. There waaa cow- 
house in one field, and a shed in another. 

Mr. Prest said the borough of Ripon was inundated 
with cow-house votes, and submitted that a cow-house 
was not such a building as the words ** other building 
would imply." It ought to be of the same nature as 
the buildings previously mentioned in the Act. 

Mr. Clarkson said he was of opinion that a cow- 
house was a building within the mea^iing of the Act. 
H^ would have reserved the point, if he had felt any 
difficulty upon it ; but he had frequently had to con« 
aider it before, and he did not^ think it now necessary. 
N^me retained** 



be rejected. The twenty-seventh section authorized land to be 
tacked to housea, but not the connecting of two buildings, each 
under 10/., for the purpose of conferring the franchise. ThB 
two buildings must be considered as. constituting one house for 
the purposes of this Act. Name inserted. Manning's Notes of 
Itevision, 90. 

* The building is a tool-house, used for keeping tools, vegeta- 
bles, and friiit, worth, with the garden, more than 102. per 
annum. The tool-house is about eight feet square, built in a 
oomer of thegsarden, the two brick walliB of which are raised one 
$p(A and a half for the puirpose, from the norl^ and west sides o£ 
the bttildiDg, pistes being le4i Into the walL The rest of the build. 
{Bg> was of woQ^, and had a door to it, and thatched roof, but no 
window ; it was admitted thoit the building waa merely subter^ 
vient to the garden. It was eoatendedy that if it had been broken 
c^en, and. ti^e toola or y^etables.kept there, stoleo, it must hsffe^ 
been described as ^^ a building" in the indictment, under the 7 and 
ft Geo. IV., Ck 20> s« 14,. auppo8ing.it had been within the same 
curtilage wit^ the dwdUng house. In that statute the general 
vo^ building Wfts used in the 14th sec. ^' and oountin|;;*housQ 
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Ripon, 1835. Robert Brown claimed for buildings and land in the 

Coanmon paj- -- _ ° 

ture. Horse Fair and Red Bank. 

Mr. Morton said that Robert Brown and four others 
occupied thirteen or fourteen acres of land in the Red 
Bank pasture, and a stable in the Horse Fair in Ripoii, 
jointly, at a rent of 501, a year. They had occupied 
since Lady Day last fear. 

Cross-examined by Mr. Prest. — The value of the 
stable was about thirty shillings a year. The land was 
on Red Bank. Red Bank was allotted to different indi- 
viduals> about forty in number. The land was divided 
according to the quality, ^nd therefore the witness 
could not carry the specific quantity in his mind. The 
claimant and his co-tenants held under a written agree- 
ment at 50L a-year, but witness could not point out on 
the plan the particular allotment. All the allotments 
were marked by stakes, or long stobs, driven far into 
the ground. Each occupier of the Red Bank held 
a distinct portion or allotment^ but they were not 
fenced off. The cattle of these five persons had the 
range of the whole of these fifty-four allotments. He 
did not caU it having the exclusive use of the fourteen 
acres when other people's cattle had the use of it. 
They had the use and occupation for the whole year 
for which they pay their rent. They are prohibited by 



and shop,'* in the 16th; because the breaidng into a mere build- 
ing was not to be put upon the same footing with breaking into a 
shop or counting-house, unless as required in the 14th sec, the 
building was in the same curtilage as the dwelling-house. The 
court would understand, that in speaking of a house, warehouse, 
counting-house, shop, or other building, the words '' other build- 
ing," were used as designating property ^/u^tiem^en^m, buildings, 
which like houses, &c, possessed a distinct substantive value in 
themselves, either to the amount of ]0/.> or to some lessamount, 
to -be brought up to 10/. by joining with it land also occupied by 
the voter. Name retained. Manning's Notes of Revision, 157* 
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an s^eement from grazing between Michaelmad and Ripon, isss. 
Candlemas, but tbey are bound tp look afl^r tbe fences 
during that time. Tbe value of each of the allotments 
is pretty much the same. Witness believed these four^ 
teen or fifteen acres to be worth about 3L lOs.- an 
acre. 

Ke-examined by Mr. Bond. — Witness let the land 
to these people by the year. There were allotments in 
different places, but so far as witness recollected the 
agreement they were not restricted from f<llicing them 
off. It was a question that had never arisen; but 
there was a copy of the agreement in court, and all 
the agreeinehts were alike. Nobody else occupied the 
land whilst the tenants had not their cattle in ; esfth 
party manured their own allotments. No p^rt of it 
had ever been mown since it was taken by these 
parties. 

Mr. Prest said they had it from Mr. Morton in the 
first instance, that the claimant along with four others, 
occupied fourteen acres of land, and then it came out, 
that they did not exclusively occupy these fourteen 
acres, but that other parties occupied part of the Red 
Bank pasture, that there was no division between this 
and other allotments of the Red Bank, and therefore 
they did not occupy exclusively. The eatage of this 
land was not consumed wholly and solely by Robert 
Brown and his co-tenants, as it was liable to be eaten 
by the cattle of other parties. These parties paid 50/. 
a-year, which was barely 10/. a piece, and that was 
not for the exclusive use of the fourteen acres^ but for 
the range of the whole along with the others. He 
contended that this case must fail for want of value, as 
other occupiers paid rent for eating on these fourteen 
acres. 

Mr. Bond said the only point in the cas6 was, 
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Ripon.1835. whether these parties occupied the fourteen acres o: 
land and the huilding. That the value was sufBcient 
if they occupied, was qifite clear, for it was proved 
that they paid 50/. a-year, which was not contradicted. 
Now the agreement told two tales which were of im- 
portance in the consideration of this question. It cove- 
nanted that the parties should have " a right of road 
and Vay, and full and free ingress and egress fbt 
horses, carts and carriages^ with all things necessary 
to the ex(^sive occupation." With that proviso could 
Mrs. Lawrence, or her agents, tell these parties that 
they were not to fence it off? Certainly not. There 
was another clause reserving the right of hunting over 
tHk said land to Mrs. Lawrence, and her agents, 
friends, and servants, and the tenants were hound to 
hring actions of trespass against all others. The ten- 
ants had agreed among themselves how they would de- 
pasture the land, and that was in the way most conve- 
nient to themselves, but Mrs. Lawrence, under her hand, 
had given them the exclusive use of it during the terra 
of their tenancy. It had been said on the other side, that 
each occupier had the whole range of the Red Bank 
pasture, but there was nothing within the four comers 
of the agreement upon which any man could lay his 
finger, and say, that it deprived these parties of the 
exclusive use of the allotment let to them. 

The court having deferred their judgment to a fu- 
ture day, 

Mr. Clarkson (R. B.) said that he and his learned col- 
league had looked into the agreement under which these 
persons held, and they were clearly of opinion that the^ 
had the occupation as tenants of these specific allot- 
ments. The only question which remained was, whether 
by the* subsequent arrangement among themselves, the 
occupiers ai the other allotments eould or could not he 
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eonsidered as joint occupiers with them. The cattle Ripon* laas. 
of these five persons ran over the other allotments, and 
the cattle of the other occupiers in their turn fed upon 
their allotments. If these persons had taken in cattle 
at so much per head, it would not have invalidated 
their votes, and here, if there was not a payment in 
money, there was a payment in the reciprocal advan- 
tage which the parties derived from the cattle of each 
running aver the allotments of all. Each had the 
power to fence off his allotment, and could maintain 
trespass against the others, and the court was therefore 
af opinion that this occupation was sufficient. The 
rent was conclusive as to the value, and the ohjections 
must be overruled. 

Gordon Squire Slater, who claimed as a 10/. voter, R«(dinf« 

. 1 . 1832, 

was opposed by Mr. Vines, on the ground of insuffi- pocumtion 
cient qualification. office. 

' The claimant was a clerk in a brewery^ and held 
a small tenement from his employer, adjoining the 
brewery. 

It appeared from the evidence of a witness who had 
formerly held the same situation, and occupied the 
same premises, that 6 s, a -week was deducted out of his 
weekly salary of 1/, 6$, for those premises which he • 
held in connection with his situation, and of which he 
was liable to be dispossessed whenever he left his 
place. The claimant, having been examined, gave 
evidence to the same effect, and admitted that be held 
the premises in question for no term, but would be 
obliged to give them up whenever he was discharged 
firom his situation. He was rated, however, and bad 
paid his rates for the house. 

The court postponed the decision of the case until 
the following day, when 
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^gtiing, Mr. Corbett (R. B.) said, that with regard to the 

case, the determination of which they had adjourned 
they were of opinion that there was in that instance 
no occupation as tenant sufficient to bring it under 
the 27th section of the Act, according to which the 
voter must occupy as tenant or owner^ to entitle him 
-to the fTan9hise*. 

c^i»««ter, Thomas Preston claimed as the occupier pf a house 
g<^ation and building in the' Botanic Garden, in which he 
office. resided as the curator. It was objected that the pre- 

mises being the property of the proprietors, and the 
claiment being the servant, paying no rent, but remov-* 
able at pleasure, it was not a distinct occupation as 
required by the statute. On the part of the claimant 
it was contended that the house was of the annual 
value of 10/., and the voter having been distinctly 
rated to the poor for several years, and paid all rates 
imd dues,' his was a sufficient occupation. The pre* 
mises consist of a seed shop, a parlour, and a shed; 
which Mr. Watts, the overseer of All Saints, stated it 
as his belief were (from the locality of the situation) 
worth 10/. a-year. The claimant had been regularly 
rated for seveml years distinctly from the garden, and 



* A claimant had been rated for and occupied a house for 
three years, under an agreement to pay 10/. per annum in ser- 
vices to be occasionally rendered in his landlord's counting'^ 
house. The landlord retained one room in the house, and re- 
paid the claimant a proportionate part of the rates and taxes. 
The annual value of the whole house was 16/., of the part occu- 
pied by the claimant 11/. One key of the house was retained by 
the claimant, another by the servants of the landlord, who had 
no access to the premises after ten o'clock at night. The claimant 
was not the servant of the landlord, but previous to, and since 
his occupation of the premises, had render^ occasional service to 
the landlord, which had been paid for, or credited on account. 
Name retained. Manning's Notes of Revision, 11, 
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paid the rates ; he was rated at ^L a-year. Mr. Chichester, 
Mason, solicitor, who is agent to the proprietors, paid 
the rate for the garden, but refused to pay the rate for 
the house in which the voter lives. Mr, Morris, sur- 
-geon, who had been honorary secretary to the propri- 
etors for several years, and Mr. R. Patmore, who has 
been a member of the committee ever since the esta- 
blishment of the gardens, stated, that the voter was 
required to live there merely for the. protection of the 
gardens, and the rates paid by him were invariably 
carried to account against the proprietors, as disburse- 
ments, and were always allowed ; that he lived there 
free from any rent charge as servant of the propri- 
etors, and no deduction was made from his salary, 
after the house was built for his accommodation, 
which was not worth 51. a-year ; and that he was re- 
movable at the pleasure of the committee. The court, 
under the circumstances, decided that it was not a 
sufficient occupation, as he 'did not occupy in a ca* 
pacity .either as landlord or tenant, therefore the name 
must be expunged. 

Mr. Robinson appeared on behalf the Rev. Mr, f^^"^^* 
Forshall, Mr. Hawkins, and others, who claimed to {^f British 
be registered jn respect of houses occupied by them in Museum. 
the British Museum. The claimants above named 
we^ two of the sub-librarians, and occupied apart- 
ments in the establishment, ex officio, rent free, but had 
never been rated or assessed. . Mr. Forshall, the first 
claimant, occupies apartments which have a communi- 
cation with the interior of the Museum, but of which 
he has the sole control. There is also an outer door 
opening into the court-^yard, Mr. Hkwkins, the other 
claimant, occupies a house belonging to the establish- 
ment, and rated with it,, but in other respects distinct 
from it. 
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Fimbury^ One of the overseers stated, that the Museum was 

I AAA 

originally rated at a large amount, for the library and 
repositories, as weU as for the apartments in which the 
officers of the institution resided; but the trustees 
took the opinion of the Attorney-General on the ques-- 
tion of their liability to be rated for the whole building:. 
That opinion was, that the officers' apartments only 
were liable to be rated. It was then arranged that 
those apartments should be rated in the gross, and not 
separately, and since that time up to the present, the 
parish had received the rates through Sir Henry Ellis, 
who was rated in the books in behalf of the trustees^ 
He thought the overseers would not consent to rate 
those apartments separately, because, if they did, they 
would not be able to get so much money as they now 
received, 

. After some consultation, it was arranged by Mr. 
Russell, that the case should be adjourned, to admit 
of the production of further evidence. 

At the next sitting of the court, Mr. Russell .(R« B.) 
observed, that the claim of Mr. Hawkins stood in a 
very different position from those of any other of the 
parties, for that gentleman, having claimed to l)e rated 
to both rates for the year, had so far qualified himself. 
But the objection to the other claimants^ arising from 
their not having claimed to be rated to more than one 
of the two yearly rates, still remained, and would pre* 
elude the^ necessity of his entertaining any question as 
1m the facts upon which their claims were founded. 
With respect to the claim of Mr. Hawkins, the court 
now required some evidence that the apartments he 
occupied constituted a house, and, further, that he oc- 
cupied them as tenant or owner. 

To prove these facts, and in order to bring Mr. 
Hawkins's claim within the provisions of the Reform 
Act, 
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Charles Monticelli, a messenger to the British Mu- Finabory* 
seuniy deposed that he well knew the apartments of the 
officers resident on the premises of the institution, and 
those occupied by Mr. Forshall and Mr. Hawkins 
formed the lower part of one side of the square, on 
entering from Great Russell-street. Mr. Hawkins's 
house had a front and kitchen entrance, and no person 
had. a right of ingress without Mr. Hawkins's permis- 
sion, and the apartments could not be entered from 
any part of the Museum, of the antiquities of which. 
Mr. Hawkins was the keeper. The acts and rules of 
the institution required a stated number of the officers 
of the Museum to be resident upon the premises, and 
of that number Mr. Hawkins was one ; and it was the 
general understanding that separate apartments were 
given to these officers in right of their office, and 
should no such apartments be provided, that the salary 
would be increased. Mr. Hawkins could compel the 
opening of the great door leading into Russell-street at 
any hour either day or night. 

Mr. Russell (after conferring with his learned col- 
leaguoy Mr. Chapman) pronounced the decision of the 
court. He said, that after referring to the 27th and 
30th sections of the Reform Act, the chief difficulty in 
the present case appeared to arise upon the question, 
whether the claimant occupied .the premises as owner 
or tenant ; and the first question to be decided was, 
whether the premises in question constituted a house ; 
and the second, whether Mr. Hawkins occupied them 
as owner or tenant. With respect to the first question, 
he was' of opinion it was answered in the affirmative 
by the evidence adduced ; on the second point, no 
claim had been made by Mr. Hawkins, qtuisi owner 
of the house, and the question remained, whether he 
was a tenant.. On this, the slight nature of the evi- 
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1833. 
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dence left some degree of difficulty as to the nature oi 
the tenure, hut where there appeared a presumption 
in favour of the claimant^ he was entitled to have the 
benefit of it. The claimant here appeared, from the 
evidence, to have a right of possession annexed to the 
office he held, and, under all these circumstances, the 
court would treat him as having made out his claim 
under the 27th section, and having also claimed under 
the terms of the dOth section of the Reform Act, 
to be rated to the relief of the poor, and therefore 
the claim of Mr. Hawkins must be admitted. The 
other claims must be disallowed, on the ground that 
the parties claiming had not given notice to be rated 
for the poor-rates within twelve months preceding the 
registration. 






Warden of \ claim was made on behalf of Mr. Brown, the 

the Fleet 

Prison, 1833. warden of the Fleet prison, as having a right to be 
registered in respect of his office. To support the 
claim^ a copy of the patent of Mr. Brown's appoint- 
ment was produced, and evidence was given that, by 
virtue of that appointment, the claimant was in receipt 
of the rents, fees, and emoluments arising from the 
rooms and apartments in the prison. 

Mr. Sandys (R. B.) held that the patent of appoint* 
ment being during good behaviour, conferred a free^ 
hold office, and as the receipts and emoluments of thai 
office had been proved, the claim must be allowed. 



Occupancy.' 
Offloexs Of 
Woolwich 
Dockyard. 



• 

Mr. Colquhoun appeared on behalf of Mr. Richarl 
Abethell, assistant master- shipwright, of WoolwicM 
Dock-yard, who claimed to have his name inserted ol 
the list of electors for the borough of Greenwiclfi 
The claimant had occupied a house in right of hiM 
office above the time required by the Act. It wa^ 
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stated, that in the warrant appointing the claimant, he ^^J^JJ^ 
was declared to be entitled " to all rights,, perquisites, Dockywd. 
and privileges heretofore enjoyed by the deputy master 
shipwright." 

Mr; Gurney (R. B.) said it was necessary to have 
the warrant, as it appeared to be the only instrument 
under which the house was held. 

Mr. WooUett, an inhabitant of Woolwich, who op- 
posed Mr. Abetheirs claim, contended that Mr. Abe- 
thell was not the bond fide owner, or tenant of ^e 
house, and that he was merely placed in if as the 
representative of the Admiralty,, during the time he 
filled the situation. In support of his statement he 
said, that Mr. Abethell did not pay taxes for the 
house which he occupied, but the collector always 
went to the pay-clerk, from whom he received the. 
taxes. 

Mr. Serjeant, the collector of poor-rates, then proved 
that Mr. Abethell was. rated, but, in crosi^-examina- 
tion, he stated that he hadnever called on Mr. Abethell^ 
or his predecessor, for the rates, as they were paid by 
the pay-clerk in the dock-yard. If the rates were in 
arrear, he should first demand them of the individual 
occupying the premise, and look to him, if he was 
obliged to distrain. 

The warrant of appointment, and the letter of in- 
structionsy under which Mr.. Abethell held his situa- 
tion, were then sent for ; and it appearing, from these 
documents, that if a house was allotted to Mr. Abe- 
thell, he was to occupy it during the time hie filled the 
appointmettt. 

Mr. Gurney decided against the claim, and ordered 
Mr. Abeth^lVs name to be erased from the list. 

Colonel Adye, who occupied a house in Wpolwich 



L 



48 



BOROUOH REGISTRATION. 



Offiomof 
Woolwieh 
Dockyard. 



Arsenali as colonel of artillery, claimed to be regis- 
tered. 

Mr. WooUett examined Mr. Serjeant, who proved 
that the house occupied by Colonel Adye belonged to 
the Board of Ordnance, and he received the rates from 
the storekeeper, on account of the Ordnance. 

Mr. Colquhoun read the receipt for the rates, given 
to the storekeeper, which was drawn in favour of 
Colonel Adye. 

It was then proved, that Colonel Adye's house was 
occupied by him as the officer of artillery stationed at 
Woolwich, and that if he had not such a house^ he 
would be entitled to !/• per week for lodging. 

Mr. WooUett contended that the claimant was 
merely the representative of the government, in the 
occupation of the house, and not the bond fide holder 
of the premises. The commissioners at Woolwich 
could, at any time, erase the names of the whole of 
the gentlemen who filled situations at Woolwich from 
the rate-book, and place in their stead the Board of 
Ordnance, or the Admiralty. If that mode of creating 
votes was allowed, it would furnish the means for 
greater bribery and corruption than was ever before 
practised, and enable any man^ very easily, to get into 
Parliament. 

Mr. Gurney consulted witli Mr. Holiest, and then 
observed, that they had come to the determination 
that Colonel Adye*s occupation was merely permis- 
sive from the Government, and did not come within 
the meaning of the statute, they therefore could not 
allow his name to remain on the list of persoas entitled 
to vote. 



dom, iSl*°' ^^' ^' Knowles claimed for a house in Bridge-street, 
^oSffli" Blackfriars, in which the offices of the Economical 
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Life Assurance are held, and of which the claimant is city ^tut^- 
the resident director. 

In support of the claim it was shewn, that Mr. 
Knowles occupied the house of ^e Economical As* 
surance Company, and was in the sole possession of 
it since Septemher 1832* He occupied as resident 
director of the Society, and had servants and furni- 
ture in the house. He did not pay rent, hut had the 
house from the Society, as a portion of his salary. 
He is rated as resident director, and pays the rate. 

Mr. Craig (R. B.) said, that several questions arose 
out of the case. He, however, apprehended that there 
was one ohjection which would prove fatal to the claim. 
The Act required that every claimant should occupy 
the premises out of which he claimed, either as owner 
or tenant. Kow it was shown that Mr. Knowles was 
a trustee as wcill as a resident director of the society^ 
and though he might he entitled to he called an owner 
in his owp capacity as a trustee and resident director, 
still there was a douht whether he occupied the pre* 
mises as a hand Jide owner or tenant After a careful 
consideration^ as well of the cases which had heen' 
cited as of others hearing upon the question, he 
(Mr. C) was of opinion that the claimant occupied, not 
as a tenant, but as the servant of the society. The 
claimant, in support of his qualification, had stated that 
there was an article in the deed of settlement em- 
powering the resident director to occupy ; but this 
article could only be viewed as an appendage to 
the service. Mr. Rowcroft had taken a distinction, 
that the claimant would have been allowed rent for 
other premises, if he did not occupy those from which 
he now claimed. The rent certainly might be paid in 
service as well as in money ; and it was not incon- 
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^^Un- BHtettt wttb tlis situation of one held ss a tenant to pay 
rent by service ; but then it would be necesssry that 
the tenancy should be distinct from the tervicx. The 
distinctioa bad been taken by the judges, thatvhen 
rooms. were an appendage to the service, the'perMmg 
dwelling' in them occi^ied not as tenants, but as ser- 
vants. The occupation in the present instance was in 
right of the claimant's office, and to bring him within 
the distinction r^ed i^kmi, it Was absolutely necessaiy 
that the claimant's services shonid be shown to be 
dtstinct from his re>i<bnce. Now, as ni the present 
case, when a person received wages on account of 
occupation, he must be considered aa a servant. Claim 
rejected. 

Mr. Charlton wai^objected to on the ground that he 
was not an occu|Her within the meaning of the Act 
He hdd p«t of the premises in which the Albion 
Il^ufance Gompsmy carry on their business in Bridge- 
street, BJaCkfriars. It appeared that Mi. Charlton has 
a private entrance to the part oocnpied by him, and 
t^^, thoi^h. he has not been actually called va to serve 
parish offices, be has been told by the local authorities, 
ijiat he is liable to be called on at any time as a house- 
' keeper.. j 

Mr. Craig took time to condderi and finally decided 
against the claim. 

oreenwidi The claim of Sir Wm. Beatty, the Physiciim of 

iBssT ' Greenwich Hospital, to be registered for the borough 
tn iittht of of Greenwich was objected to. 

Mr. Bicknell, Solicitor to the Admiralty, attended to 
support the claim, and Mr. Suter to oppose it. '. 
' . Thomas Hodges proved that die name of Sir Wil- 
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liam Beatty was entered in the rate-book for a house, g'**W^^ 
that it belonged to the hospital establishment, and 183^* 
that Sir William Beatty was assessed at 53/. poor- 
rate, which sum was charged against his name in the 
book. 

Mr. Bicknell submitted that this was-quite sufficient ; 
the collector proved the payment of the rates in the 
name of Sir William Beatty. 

Mr. Fish (R. B.).^It must be shown that he occu- 
pies as a tenant under the Act. 

Mr. Bicknell said that in no case had such a course 
been pursued. The persons had been called on to 
make out a primd facie case, and if they showed they 
wer6 rated, they were not called upon to prove the 
nature jof their occupancy. 

Mr. Fish said that no case similar to the Hospital 
had come before him. 

Mr. Bicknell was aware that the revising barristers 
had decided a number of cases of this nature, bui ^ 
should not look upon such decisions as at all af!ectii}g 
this case ; he had taken those decisions and had exa- 
mined them with some attention, and had found iialf a 
dozen instances where the barristers had, in easel very 
similar to this, decided in favour of the vote; on 
examining further^ he had foimd six cases decided the 
contrary way. He hs^d looked into the cases at Lon- ' 
don,, and found that what was tenancy in London be- 
came occupancy in Kent, and that what was occupancy 
in Kent, was ownership in Hertfordshire. The Reform 
Act was so indefinite, so deficient, that the revising 
barristers had not been able to apply any principle to 
the cases brought before them, and they could not 
come to the same decision under the same circum- 
stances. Sir WiUiam Beatty*s case was distinct from 

d2 
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every dne that had come before the revuing barriitera. - 
Sir William Beatty had been appointed physician, and 
not being removable but for misconduct, had a house 
attached to his situation, and he must be removed from 
ofBce before he could be removed from his house : by 
this appointment Sir William Beatty became entitled 
not for any house, but for the house for which be pays 
his rates. It was not for an apartment, but for a se- 
parate house and garden that Sir William Beatty 
claimed; and no one could enter it but by the door, 
which Sir William Beatty could keep shut against 
the comtniss loners of the Admiralty and the commis- 
sioners of the Hospital. Sir William Beatty did not 
hold at will, but if he did it would not make any dif- 
ference. In a hook edited by Mr. Grainger, the bar- 
rister, and published in 1835, it is said, " That a tenant 
at law is one who holds or possesses lands or tene- 
ments by any kind of title, or in fee for life, for years, 
or at will." This was the popular meaning, which he 
would rather take than the judicial meaning ; it was 
not intended the Act should be crippled by the law — 
the tenant was not required to pay tlie rent, and under 
the Act of Parliament the legislature so held it. 

Mr. Suter said it had been urged, that although Sir 
William Beatty did not actually pay rent in money for 
his house, yet he paid it out of his salary, which was 
the same thing. In " Bertie i'. Beaumont," 16 East 33", 
which was an action on the case respecting a right 



• A servant put iato tlie occupation of a ci 
wages on that account, does not occupy it as a t 
master may declare it as his own occupation in a 
case for a diBlurliance of a right of way over the d 
to luch cottage. Bertie v. Beaumont, IC East, 3 
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of way, Lord EUenborough decided that a man hold* gjjjjgjjj^ 
ing a portion of a house under his master, and having 183S. 
the rent stopped out of his salary, could not be consi- 
dered in law a tenant ; at the same time his lordship 
said, that had Howell occupied the house before he 
had worked for such master, and had a new arrange- 
ment been made, then he should have decided differ- 
ently. Mr. Suter also quoted the case of the White- 
haven bankers, ft Taunton, 2iS9, and *< the King against 
the inhabitants of Cheshunt," 1 Barnewall and Alder- 
son, 479, in support of the objection. He likewise 
cited a question of a settlement respecting a pauper 
named John Blackerway, which was decided by Lord 
EUenborough and Mr. Justice Bayley, in which the 
pauper was stated to be a labourer in the employ of 
the Board of Ordnance, and rented a house of them at 
Sts. per week, which was deducted out of his salary. 
This was not considered by the Justices at the Court 
of Quarter Sessions sufficient to constitute him a 
tenant, and thereby gain a settlement in the parish; 
and the same view was taken of the question by Lord 
EUenborough and Mr. Justice Bayley. 

Mr. Bicknell replied at considerable length, and de- 
clined to produce the regulations of the Board of 
Admiralty appointing the officers of the hospital. 

Mr. Fish, on a subsequent day, gave the following 
decision : — It seems that the appointment of Sir Wil- ^ 

liam Beatty is an appointment for life, and that he 
occupies a house in the precincts of Greenwich Hospi- 
tal, and that in respect of such house rates are paid by 
the Treasurer of Greenwich Hospital, and Sir William 
Beatty afterwards reimburses the commissioners of the 
hospital out of his salary. Now it appears that, by 
the ^7th section of the Reform Act, no occupier can 
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VQte unless rated to the poor-rate,, and unless the place 
he. occupies shall be occupied by him as owner or 
tenant, nor unless such person shall have paid all the 
poor-rat^s. By this it is quite clear that it must be 
proved that Sir William Beatty is eith^ owner or 
tenant of the house he occupies, iii order to establish 
his right of voting : but it has not been proved that he 
occupies the house either in the one capacity or the 
other. On the whole, I am of opinion, that JBir Williani 
Beatty has not sufficiently proved his case to entitle 
his name to be inserted in the registry, and it is,- there- 
fore, my duty to reject his claim. 



Deptfbrd 

Dockyaidf 

1835. 

Occupatioa 

in right of 

office. 



Lieutenant De Montmorency was objected to, and 
in support of his claim, stated that he resided in a 
house in the dockyard, and had done so since th^ 4th 
of February, 1334. The house was of the value of 
60L per annum. He did not hold any office, but the 
house had been provided for him by the Admiralty oi^ 
his being recalled from his office as warden of Sheer- 
ness. 

In answer to Mr. Brockman (R. B.) he stated that 
he did not pay any rent. It was appropriated to him 
as a reward for his services until he could be other- 
wise provided for. The rent was paid by Sir \ John 
Hill. He did not hold the house on any express con- 
dition ; if the Government ordered him to remove at a 
day's notice he should consider it his duty to do so. 

Mr. Sandom considered Lieutenant Montmorency 
was a tenant by sufferance, or at least a tenant at will, 
and would, like the latter, remain in possession so long 
as the parties agreed. 

Mr. Brockman (R. B.). As there was no contract 
between the parties he could not be deemed a tenant. 
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The case was similar to a^ bailiff or a inward piit in Deptford 

« ^ /» !-• 1 Dockyard, 

possession of property for bis employer. laas. 

Mr. Sandom said there was an implied, contract, it 
was held for services to the Govermnent. 

Mr. Brockman. If it had been for fulure services, 
it might have been construed into a tenure by service, 
but as it was, the claim could not be maintained. 

Sir. Edward Alderson, and the other judges of the ^y ?iJ^' 
Courts of Westminster (not being pe^s) eiaimed to g[^^^^'" 
vote in right of chambers occupied by them seve^ 
rally in Seijeant's-inn. It was proved that a sum 
of 80/. a year was paid to the parish of St. Dux^ 
Stan in the West by the society of Serjeaat's-inn, 
as poor rates, under authority of a recent local Act, 
and this sum was assessed, in quarterily payments, 
on the learned judges, occupying the chsimbers, ac* 
cording to the estimated value of each ;9et. The 
judges occupied those chambers in the. disfsharge of 
their official duties* In the case of Judg^ Vaugban, evi- 
dence was given to show residence, an4 it was proved 
that he had for, a considerable time slept in thpsecfaam.- 
bers, but not for the last few years. They were now 
occupied h^ his son, who slept in themj, biU.the }^rned 
Judge paid the rate. 

It was objected by Mr. Sharpe, that they wc^^ ocqur 
pied . merely as public chambers for the tjr^saction of 
official business, and that on ceasing to act as a judg<^ 
the right to those chambers would cease at the same 
moment; ^dly, that they could not come under the 
27th section of the Act, as they were nq^^ bouses, tha^ 
the word *' chambers" was not mentioned in it, and 
that, therefore, the Act did not contemplate that the oc? 
cupiers of chambers should vote. 
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d^m^ Mr. Rowcroft, in support of the claim, said that the 
chambers were occupied in right of the learned judges 
being Serjeants. It was proved that the learned judges 
occupied those chambers, that they were of the value of 
10/., and that they had been rated. As to the objection 
that these chambers did not come under the £7th section 
of the Act, he would contend that that was an assump- 
tion not proved. They came under the words "or 
other buildings." He contended that, for all purposes, 
they must be taken to be separate liouses. After citing, 
in support of this argument, Wordsworth's Digest, p. 
45, and Peckwell, vol. 2, p. 109, he said there was a 
strong case in Sewell on Registration, in which were 
these words: — "It is obvious that if a door be the 
outer door of a house, and a house may consist of only 
one ropm, and consequently the door of that room 
would be the outer door of the house, it is immaterial 
whether it opens into the open air at once or into a 
covered way. A contrary principle would disfranchise 
all the occupants of chambers in the inns of court, and 
also the inhabitants of the Burlington and Lowther 
Arcades, and others similarly circumstanced." 

Mr. Craig (R.B.) having postponed his decision, on a 
future day said he had considered the subject with great 
attention. The first point was, whether these chambers 
could be considered as a house ; next, whether there 
was an occupation within the meaning of the Act ; and 
lastly, whether there was a sufficient rating. With re- 
spect to the first point, he was of opinion, and in this 
he was fortified by all the authorities he had consulted, 
that the chambers must be considered to be houses. The 
occupation he thought was sufficiently proved by the 
daily use made of them. As respected the sufficiency 
of rating, the local Act by which the composition was 



BOROUGH BBOISTBATION* 5? 

made with the parish set that at rest, hiasmuch as every cinr ^fLon- 

occupant was liable to his share of the sum compounded 

for. Under these circumstances he was of opinion that 

the claim was good, and as this claim decided those of 

tfa^ other judges, the names of all (who are not Peers) 

were ordered to be inserted on the lists. 

Charles Francis Adey, Esq., and eight other gentle-* Sj"**^'' 
men, claimed to have their names entered on the list of 
voters for the parish of St. Andrew, Holbom, in right 
of their joint occupancy of certain parts of Barnard's 
Inn> of which they are' " the principal and ancients." 

Mr. Rowcrofl, in support of the claim, produced evi» 
dence to shew that Barnard's Inn is an inn of Chancery 
— ^that the society of that inn is a voluntary association, 
consisting of the << principal, ancients, and companions" 
— that the ancients, in right of their office as such, 
have the joint occupancy of the hall, the library, kit- 
chen, pantry, porter's lodge, and other premises in the 
inn, but have nothing to do with the chambers, which 
are let — that the ancients and companions dine together 
in the hall seven days in each term — that the ancients 
dine in it without the companions on certain days -called 
pensions, on which they meet to pass their accounts— 
that the sole and entire control over the premises above- 
mentioned rests with the ancients, who hold a lease of 
them in their joint names. It was also proved that 
these premises are worth 130/. a-year, and that, being 
extra-parochial, the inn is not assessed to the poor 
rates. 

Mr. Sharpe contended, first, that the facts alleged 
were not a sufficient proof of occupancy ; and next, 
that even if they were, the occupancy was in the society, 
which consisted. of the << principal, ancients, and com- 
panions," eighteen in all, and that the number was too . 
' * ' d3 
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each. InsupportofthwobjectionheproducedtfCT-Jeri's 
HUtory of the Inns of Court, from vtHch it appeared that 
Barnard's Inn Sodety consisted of the principal, an* 
cients, companions, and the "gentlemen" of the inn, 
by which last were meant those who had entered them- 
selves as students of the inn. 

Mr, Craig (B. B.), on hearing the case, haring post- 
poned his decision till a future day, in giving judgment 
said : It is a case of considerable singularity, and I have 
founded my opinion after much consideration and 
caution. I have made a laborious but fruitless search 
in law books for the definition of the word "occupier." 
This hall comes under the name "building" in the 
27th section. The sense in which a person can be said 
to occupy is, to possess, to keep, to take up, according 
to Johnson. In this case, by occupancy is implied -the 
habit of resorting twenty-eight days in the year to 
keep commons and meetings of the ancients, and on 
eight other days on "pensions" to transact the af- 
fairs of the inn, after nhich they dine. These gen- 
tlemen undoubtedly use the inn, hut they cannot 
be said to occupy it. My idea of an occupation 
implies a daily use ; here there is a use that at 
best can only be called occasional, which cannot be 
called an occupation. If they met every day on busi- 
ness, that might alter the case ; but I do not say that 
even then I should decide that that was an occupation. 
The question has arisen upon the statute of Queen 
Elizabeth — what is an occupancy under the Act 1 and 
the decisions are that it must be a beneficial occupation. 
In support of my opinion I refer to 11 George III. 
(the Paving Act), cited in Holford and Copeland, 3 
Bosanquet and Puller, in which the decision is upon 
the upper part of this very parish. A question aros^ 



wbetlier a rate was properly made on the Ma>t«r (Hoi- ^ u«f^ 
ford) in respect of the public buildiiigB, and Lord Air 
vanley decided that the rating vaa improper. I think 
the legislatoie did not reci^ise inns of court aa being 
occupied. The ooly case I can find at all analt^n* ia 
die Ezeter-h^l case, decided by my predecesaor, Mr. 
Thompson. If these gentlemen were to be consi- 
dered ocGupieia) every bencher in every inn of court, 
and every ancient of every inn of Chancery, would be 
entitled to be so considered ; all the members of the 
lirery companiei would be entitled to vote in respect 
of their halls, and every proprietor of an iniorance 
company, in respect of the insurance-office. A de- 
cision in favour of these gentlemen would lead to 
consequences of a very peculiar nature, — consequences 
with which I have nothing to do, but which would 
not deter me from making my decision . unless I 
felt very strongly in iavour of the contrary opinion ; 
but the most patient investigation tmd consideration 
with my colleague, have ted both him and myself to 
concur in the opinion that this is not a proper occu- 
pation. 

Mr. Rowcrod, for tlie salce of form, protested against 
the decision, as it might be necessary hereafter to bring 
the case before a committee of the House of Com- 
mons. 

Mr. Craig said that it waa not necessary to make a 
protest against the decision in order to have the case 
brought before the House of Commons. 

Joseph Pelton, a claimant, was rated at 9l. per an- Enhknctof 
num. The court decided that the yearly value of the ^«Xedto 
house was the proper qualification, and if there was mounifor 
evidence to prove diat the value of the claimant's house premiin m 
was 10/., his vote was good. The assessed tax- 
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cityofLon- gatherer swore the house was worth 121, a-year, and 
die claim was allowed*. . • 



don, 1836. 



Finsbury* 
1832. 



Reading, 
1832. 



Granary and 
right or free 
wharfage. 



In the case of David Laycock it appeared that the 
claimant was. rated at 7L only^ but was otherwise duly 
qualified. The claimant resided in his own house, and 
swore that its annual value was more than lOZ. 

The overseers were of the same opinion, and the 
court, on this evidence, allowed the claim. 

In the case of William Gregg, on reference to the 
books, it appeared that the claimant was rated at 7^ 
only* . The court told him the law required that he 
should be rated at 10/. The claimant stated that he 
paid a rent of lOL per annum, and the court allowed 
his vote. 

Thomas Terry claimed to be put on the list of 10/. 
voters in right of a granary held by him. It appeared 
that the claimant paid 51. per annum rent for the gra- 
nary, and an additional SL for a right of free wharfage 
connected with it. The claim was rejected. 



Mr. M*Laurin claimed to be inserted in the registry, 
having a right to vote in respect of 
in the Metropolitan New North Road. 



Claim in re- 
spect of share , . n 1 £» m^ri.1 

^Nfew North as having a right to vote in respect of a share toy ZaOL 

punged. 



* In the Bedfordshire case, 2 Luders, 449, the resolution of the 
committee was, that the value of a freehold, in right of which 
ah elector votes, is the rent which a tenant will give for it, and 
not what the owner, occupying it himself, may possibly acquire 

hy it. 

The claimant paid only 8^. per annum rent ; but it appeared in 
evidence, that the value of the house was 10/. per annum. The 
court decided, that where evidence is given that the rent paid is 
not equal to the value of the occupation, the real value must be 
tiie guide ; — Manning's Notes of Revision, 19. * 
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Mr. Coventry (R. B.), after inspecting the Act of Jggwn* 
Parliament which had been obtained for the formation 
of the road, said that it was manifest, from the terms of 
the Act, any share or interest the claimant might pos- 
sess was personal property, and therefore the claim 
must be disallowed. 

Messrs. Keene and Thompson (R. B.) sat together city or lod- 
in Guildhall, for the purpose of hearing and disposing Joint occu- 
of tlie claim of Mr. Goodge, of the firm of Goodge 
and Lamere, to be placed upon the list of voters for 
the parish of St. Mary, Aldermanbury. The claim 
was objected to by Mr. Highmore, the vestry-clerk 
of the parish, on behalf of the overseers, who were 
anxious to have the opinion of the court, upon the 
question of the claimant's right to be inserted on the 
list. 

Mr. Goodge claimed for himself and partner, under 
these circumstances : — The firm had occupied a ware* 
house, situate in the parish of St. Mary, Alderman- 
bury, and within the house of a gentleman of the name 
of Thomas, since Lady-day last, previous to which 
they had been in the occupation of premises within the 
parish of St. Alban, Wood Street. In respect to the 
last-mentioned premises, they had last year served a 
notice upon the overseers of the parish of St. Alban, 
claiming to be rated, but subsequently removed to the 
premises out of which they now claimed a right to 
vote. Mr, Goodge 'this day produced the notice, a 
copy of which had been served upon the vestry-clerk 
of St. Alban's parish, as well as the receipts for the 
assessed taxes, which had been paid within the time 
required by the Act. The claimant relied upon the 
30th section, and contended that the omission by the 
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diS^^*'*^* overseers to put him upon the rate-book, could not 
affect his franchise. 

The Court having been satisfied as to the regularity 
of the service of the notices, pronounced them to be 
valid. 

The claim was, however, now opposed by the over* 
seers^ on the ground that the applicants had not such 
a distinct and separate occupancy as gave a qualifi- 
cation. 

Mr. Goodge described the nature of the premises in 
his occupation,' to be the ground-floor of the house of 
Mr. Thomas, and contended that although the whole 
house was entered by one common street-door, yet the 
^house and warehouse were distinct and separate ; for 
the landlord, Mr. Thomas, had not the power to close 
it,, so long as the applicant and his partner were en* 
gaged in the transaction of their business; neither 
could any person having access to the warehouse get 
into the house part of the premises. Mr. Goodge con- 
tended that this was such a distinct occupancy as came 
within the provisions of the Act*. 



* No person can be deemed a householder, who does not pos- 
sess an exdusive right to the use of the outward door, although, 
by taking inmates, he may have rdinqoished for a tune the ezer. 
cise of that exdusiye right ; neither can a person whose habita- 
tion is composed of more than one apartment, be deemed a house- 
holder, unless he also '* possesses an exclusive right to the use of 
the stair-case, door-way, or other passage, that forms the means 
of communication between his sev^^ apartments,, although, by 
taking inmates, he may likewise have relinquished for a time the 
exercise of that right." Cirencester, 2 Fraser 449. — Vide also 
Chippenham Case, 1 Peck 274. 

**" The term outward door to the building, does not include 
tdthin its meaning, the gates or outward door of a court or pas- 
sage open to the sky. A house may contain but a single apart- 
ment, yet it does not follow as a necessary conclusion, &at a sin- 
gle apartment, though furnished with a separate outward door, 



B0110U09 .BjseiariUTioK. (>3 

Mr. Keene (R. B.) asked, whether or not the outer g^ ^ ^"• 
door of the warehouse was glazed. 

Mr. Gobdge 'replied in the affirmative^ hut added^ 
that it could he, and was, when closed, secured hy 
shutters. 

Mr. Thompson (R. B.) had great douhts, whether a 
sheriff's officer, charged with the execution of a writ, 
having obtained admission at the street-door, would or 
would not be justified in breaking open the door of the 
warehouse, in order to effect his purpose. 

Mr. Goodge contended that any person so entering 
the warehouse, would be amenable to the law for the 
trespass ; and urged, in proof of his distinct occupation, 
that he had the right to keep open the street-door 
during the day, against the will of the landlord. m 

Mr. Thompson said, that if the present claim was 
allowed, the occupiers of shops, or even counting- 
houses^ if they should but claim to be rated, must be 
admitted on the registry, and he certainly thought 
that had never been in the contemplation of the legis- 
lature. It was true, the Act contained a provision for 
cases of joint occupancy, where both parties had a 
control over the entire building, but he could not sup- 
pose it was ever intended that these provisions should 
apply to joint occupancy by landlord and tenant. He 
should, therefore, reject the claim, and if the applicant 
should not be satisfied with that decision, by tendering 



W31 oonatitnte a house : for a shop or a stall, unless it be used as 
a dwelling, is certainly not a house. The committee afterwards 
added, that the legal meaning of householders and inmates must 
be determined on the general principles of the law of the land, not 
(m any ideas of local usage. 

^' That it is the opinion of the committee, that if a passage is 
considered as a street pitssage (though covered), all the houses 
that hare separate outward doors opening into the passage, are 
good votes." 
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cityofLoa- his vote at the next election, the question might be 
raised before a committee of the House of Commons, 
which was the only appeal from his judgment. 

Joint occu- Mr. Parker, a solicitor^ claimed to be put upon the 
registry, as the occupier of a house situate in St. 
Paul's Church Yard, within the parish of St. Gregory 
by St. Paul, at a rental of 135/., the poor-rates of 
which were paid by the landlord, who held the free- 
hold, and occupied the ground-floor as a warehouse. 
In July last the applicant claimed to be rated to the 
poor-rates in his own name, and within the time speci- 
fied in the Reform Act had served a notice of claim 
upon the overseers to be put upon the registry. 
• The overseers, who were in attendance^ stated the 
objection had been taken merely to have the deci- 
i^on of the court as to whether this was a sufficient 
occupation. 

The claimant said that there were distinct and sepa- 
rate street doors to each part of the premises, and upon 
inquiry from the collector, that the premises were rated 
for the assessed taxes by the separate and distinct num- 
bers of 28 and 29, St. Paul*s-church-yard. 

Mr. Thompson (R. B.) decided in favour of the, 
claimant. It appeared that he had complete control of 
the street door leading to the portion of the premises 
in his own occupation*. 



* The elector's qualification consisted of a house, through the 
centre of which, there was a passage from the garden to the front' 
door, opening into the street. An upper and a lower room com- 
municating with each other by a. staircase, and the lower room 
opening into one side of the passage, were held under the elector 
by a tenant at 3/. per annum, payable half-yearly. Apartments 
precisely similar, on the other side of thb passage, were occupied 
by the doctor himself ; and two other rooms at the back of the 
house, the lower one opening into the garden, were let to another 
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John and Charles Symmonds, who are partners with Sg^' 
their brother Henry Symmonds, in a banking concern ^^^^^^' 
in this town, and who claimed as 10/. voters in right 
of the premises in which the banking business was con- 
ducted, were objected to, on the ground of insufficient 
qualifieation. It appeared from the rate book, that the 
three brothers were rated at 15/. for the two rooms in 
which the banking business was transacted. 

The two overseers of the parish, and several build- 
ers and auctioneers, estimated the two rooms in question 
at an annual value of not more than ZOL, while, on the 
other hand, the town-clerk, and Mr. Compeigne, stated 
the value to be at least 30/. per annum. 

Mr. Corbett said, that with such conflicting evidence 
oa the' part of gentlemen, who, he was sure, estimated 
die value of these premises to the best of their opinions, 
he and his learned colleague were glad that in deciding 
the case it was in their power to appeal to an official 
document, the rate-book, as a guidance for their judg- 
ment. It would appear, from the amount for which 
the parties were rated, that those two rooms were not 
worth more than ZOl. a year, and though he did not 
mean to say that the amount either of rates, or of rent 
paid, should be conclusive evidence as to value, yet 



penon. The elector was rated for the whole of the premises, as 
three distinct tenements. It was objected, that the elector had 
not a sufficient occupation of the premises. The committee de* 
dded that the elector was in the legal occupation of the whole of 
the premises. Ripon, Perry, and Knapp's Rep., Carey's Case^ 
209.— Vide also Mangle's Case, ibid. 210. 

In the case of Fludyer v. Lombe, Cas. temp. Hardw. 307 — 
Lord Hardwicke said, '^ A lodger was never considered as the 
^* occupier of a house ; no part of it can be said to be in his tenure 
^ or occupation ; and though he pays rates, yet will he not have 
^ the power to vote, not being deismed to be a householder or oo« 
^ cnpier. A lodger cannot be said to be an inhabitant, but only 
^ an inmate under the tenant." 






V 
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mS?"*' such evidence was material when it went, a» in the*; 
present indtance, to corroborate evidence of another 
. description. ' : 

The votes of Charles and John Symmonds were ac» . 
cordingly rejeisted, while that of Henry Symmends^ whc^ :• 
was also rated for the whole house at 20Lj and who : 
claimed in right of it, was allowed. - : , 

lioomS?^** Mr. J, Keppel, bookseller, of Holhorn, claimed to 
1833. ' be reffistered an elector of the parish of St. Georffe, > 

Joint occu- Tk-t %. . /» 1 1 

l^on. Bloomsbury, as occupier of a shop, warehouse, an^i 
c45. ' ' three rooms, which formed part of a house. He fajad ■ 
lived in the rooms, and carried on business in the shop ., 
and warehouse for fifteen years, and had been in the 
habit of paying the rates and taxes, deducting them 
from the rent he paid to the landlord, who wa& . 
rated and assessed for the premises^ and not the 
claimant* 

Mr. Robinson, the vestry-clerk^ admitted that Mjk. 
Keppel had put in a claim to be rated within the time 
required by the Act ; but he thought, if this claim WB» 
admitted, lodgers would be entitled to vote. 

Mr. Russell (R. B.) pointed out the distinction ber 
tween a lodger and an occupier of a shop and ware*- 
house^ claiming to be rated. After consulting with his 
learned colleague, Mr. Chapman, he observed that this 
was a point which had not been under consideration 
before ; but the court was inclined to give the claim- 
ant the benefit of the doubt. The shop being part of 
the house, it was quite clear that a separate rating 
could not be made; the Reform Act distinctly laid 
down the qualification of a shop occupancy, and it cer- 
tainly could not be interpreted against the claimant, 
as he had complied with its provision in claiming to be 
rated in due time. Claim allowed* 
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Mr. Fairclggkh tdaimed to have his naqae entered on '![p^*L'5*^* 
the lists of voters for the parish of St. Leonard, Shore- •'**{^°*^" 
ditch^ as joint tenant with his landlord for premises 
which he bad occupied for the last twelve months, and 
for which he paid more than 10/. per annum. He 
contended that by the 30§., 2 W. IV. c. 45^ the legisla- 
ture intended that such claim should be admitted. He 
was liable to all rates and taxes due on account of the 
premises^ and the collector might have distrained upon 
his property if it happened that the landlord had not 
sufficient goods upon the premises to satisfy the de- 
mand. He cited the decision in the case of Messrs* * 
Combe and Delafidd, which he argued was in his 
favour. :. 

Mr. Ware said, the word "occupation" had given 
rise to great misconception, and that according to the 
30th section, lodgers were not entitled to vote, and 
in that opinion he was borne out- by the case of 
Fludyer and Lombe, Ci|s. temp. Hardw. 307, in which 
it was held that no lodger could be considered the oe*> 
cupier of a house. In order to entitle the tenant to' 
be registered, he must be actuaUy rated for twelve 
months preceding, or he must prove he had claimed to 
berated. 

Mr. Sandys (R> B.) said, in the case of Messrs. Combe 
and Delafield^ it was proved they were rated in the i£ame 
of the firm to which they belonged, and their claim 
had been admitted on evidence being given that the 
partnership was at that time in existence. In this case 
the name of the claimant did not appear in the rate- 
book, nor had he claimed to be rated. His name 
therefore could not be inserted in the list. 

The Rev. J. Antrobus, rector of St. Andrew-under- 5»ty of Lon- 

' don, 1836. 

Shaft. Occupied part of the rectory house, to which 
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City Qf ton- 
doa,183S. 
Joint occu- 
pation. 



there was a separate entrance, of whidh he kept th< 
key. The remaining part of the house was let U 
other parties, who had access through another entrance 
Mr. Craig considered this was a separate residenc< 
within the meaning of the Act, and placed the name a. 
Mr. Antrobus on the list. 



V 



The occupiers of several counting-houses at No. 40; 
Lime Street, claimed to be placed on the lists of voters 
The premises in right of which they claimed are parts 
of a large building at the south end of Lime Street, to 
which there is an entrance through a passage with 
folding gates, which are closed at night. The ownet 
of the building occupies part of it, and has let the re- 
mainder to the claimants. 

' Mr. Sharpe urged that by the S7th section of the 
Act, the words '' counting-houses " must be taken to 
mean a separate building, and he contended that by the 
words " or other building " coming after the words 
** any house, warehouse, counting-house, shop,'' it must 
be understood that the places there mentioned were 
to be considered separate buildings. If the words had 
been "house, warehouse^ counting-house, or shop," 
the objection would not lie ; but he thought that by the 
words " or other buildings" they were to be considered 
separate, and being only rooms in the same house, they 
did not come within the Act. 

Mr. Rowcroft was heard in support of the claims. 
Mr. Craig (R. B.) said, that the addition of the word 
" other " did not imply that all the premises previously 
mentioned were to be taken as separate buildings. 
Had the word " other " been omitted before '^ build- 
ing," it would imply that the words " house, counting- 
house, shop," were not buildings, but each of these 
might be buildings, or might not. It was clear that the 
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K^onn Act could not hi^ve meant these premises to cityorLoo. 

linn lfl9M. 

be considered as separate buildings, for long before j<^tMeu- 
that Act was passed it ^as decided that chambers of 
inns of court should, for many purposes, be considered 
separate buildings. Under all the circumstances, he 
considered that these counting-houses came within the 
meaning of the Act> and that the claims should be 
admitted. 

In the case of Mr. Thomas Broncker, of Aldersgate, 
a claim was made in right of a house, but the evidence 
adduced proved only that the claimant was in occupa- 
tion of a warehouse and shop. 

Mr, Rodgers contended that this was insufficient to 
support a claim as for a house. This shop and ware* 
house could not be construed to mean a " houscj" 
as mentioned in the 27th section of the Act. It was 
not a dwelling-house, but as the claim had been made 
for a houBe» no other description of property could be 
included. 

Mr. Sharpe said, this was to be considered in effect 
a house, or part of a dwelling-house ; but even if there 
was a mistake as to the description, it was one of those 
errors which the barrister was authorized to correct. 

Mr. Craig (R. B.) held the objection to be fatal to the 
claim. He had looked into several works for an exact 
definition of the word <^ house." He found that Sir 
£. Coke always mentioned *^ dwelling-house " as mean- 
ing a house singly, or place of-man*s abode or resi-' 
dence. In the present case that definition would not 
apply to the shop and warehouse in question. It was 
not, as Mr. Sharpe had contended, a part of a dwelling. 
There might be cases in which the occupation of a part 
of a house would be takeh to be the occupation of 
the whole, but in these cases it must be taken to be an 
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«ty of^- occupation by one and the same party only, and the 
Joint occu- part occupied must be held to be part of the dwellings 
house, which had not been done here. It could not, 
as Mr. Sharpe had suggested, be held that the niis- 
description was a misnomer which the barrister had 
power to correct. Such misnomers did not apply to 
definitions of qualification, they only applied to mis- 
takes as to persons or places. Under these circuni- 
stances he must admit the objection, and strike out the 
name. He did not wish, however, to be understood 
to say that, sleeping on the premises was necessary to 
constitute a dwelling-house. 

Leeds, 1835. The Allan Brig Mill Company, consisting of forty- 
three partners, claimed to be registered for the bo- 
rough of Leeds. 

Mr. Richardson on behalf of the claimants said, that 
the case had already decided one election for the borough 
of Leeds, and that as it was within the bounds of possi- 
bility that it might be decisive of another election^ a 
deep responsibility attached to him in undertaking so im- 
portant a question ; he should be enabled to satisfy the 
court by unquestionable testimony as to the value of the 
property, and by reference to very high authority as 

^ to the law which regulated the question. That the 

claimants were rated would be established by the pro- 
duction of the rate, with the solitary exception of one 
name, and in respect of which he should prove that 

N; there had been a claim. It was the duty of his friend 

and himself to contend that all the buildings that were 
within the walls, the steam engine, the stocks, the 
shafts, the drums and the billeys, should be included 
in the valuation. With respect to the billeys, there 
might be some diversity of opinion, but the valuation 
would not run so near as to make it of very great im- 
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{kortaocewli^ther they were included in it or not ; there Uwu, i83s» 
was .a general Jaw regarding fixtures which was not patkm. 
broken down by any exception that was applicable to 
Uus case. The rule was laid down with great sim- 
plidty and ability by Professor Amos and Mr. Ferard 
ia their treatise on the law of fixtures, page 9. *' It 
18 a nuudm of law of great antiquity that whatever is 
fixed to the realty is thereby made a part of the realty 
to which it adheres^ and partakes of all its incidents 
and properties : by the mere act of annexation a per- 
sonal chattel immediately becomes parcel of the free- 
hold itsel£" Sach was the ancient law, subject to 
some exceptions;, but those decisions were most clearly 
and utterly inapplicable to this case ; they arose on 
particailar x^ircumstance,s, which had not occurred here, 
and therefi>re, the judgment of tilt court in this mat- 
ter must be founded upon law, which, had never been 
overturned, and had not been in the slightest degree 
affected by any modem construction. 

Mr. Webster, the book-keeper of the Allan Brig 
Mill (xMnpany, then proved that the forty- three claim- 
ants were partners in the company, and that they all. 
re»ded within seven miles of thel>orough. That all 
the premises in respect of which the claim was made, 
were inclosed in a yard, and consisted of a scribbling 
mill, fulling mill, engine house, cloth shed, a stone 
washing cistern, •a reservoir, a tenter house, boiler 
house with one boiler, and a wool dry house over, and 
two bouses occupied by the overlooker and book- 
keeper, Mth a counting. house» There were besides, 
se¥eral additional edifices, which could not be taken 
into account as they were not erected previous to the ' 

I 51st of Jijily, 1834, for instance, a willey house, dye 
house, stable, outhouses, and shed, besides a new 

. boiler to the engine. The new boiler had been placed 



72 BOROUGH REOISTRATION. 

Leeds, 1835. in what was formerly the dye-house, and the four vaU 

Joint occu' , J J 1 , 

pation. which stood there, had been removed into the new dye- 
house, part of which was previously occupied by one 
dyeing vat and a scouring vat. The willey in the new 
willeying house had during the year been removed out 
of the scribbling mil], and given place to a new scrib- 
bler. The cost of the new dye-house, with the hot 
and cold water-pipes which were connected with the 
boiler, was 183^. 13«. ; the willey house \0%L 14^.; 
and the new boiler Z9ZU 16«., making a total of 
579/. d«. 

Evidence was then given that the rates had been 
duly paid, and that the mill, including the fulling 
stocks, the washing machine, the four pans in the 
dye-house formerly in use, was worth 5682/. Is. 4c?. 

Mr. Obadiah Willam of Leeds, manufacturer, thought 
the premises, with the use of the machinery and pond, 
V worth 700/. a year, to let or to sell. In that valu- 

ation he had included every thing except the buildings 
now in course of erection. 
k^ Mr. John Bottomley, a mill wright and mill holder, 

' said that 10/. per cent, upon the cost was a fair allow- 

\ ance for investments in mill property, and he valued 

the premises as. they stood in July last year at a rental 
of 580/. exclusive of the machinery. The improve- 
ments since made had cost 600/. In the valuation at 
580/. a year, the stocks, engine, shafts, drums, and going 
gear were included ; but not the carders, scribblers, 
,'. billeys, willeying machine, or teazer. The value of 

these excepted articles he estimated at 1436/., which 
added to his valuation of the other property would 
*make upwards of 7000/. 

Mr. Bond on behalf of the objector said, he should 
prove beyond dispute' that the whole -of the property 
was not sufficient to confer votes upon each of the 
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forty-three claimants ; he should prove that the per- uedt, isas. 
oentage of 10 per cent., which had heen relied on hy pation. ' . 
the other side, was entirely erroneous with respect to 
buildings ; and that as the conveyances were made only 
to the committee or trustees, the other claimants 
must be rejected under the decision which the court 
had most properly come to, that persons could not oc- 
cupy both as owners and tenants. 

Mr. William Hirst, of Gomersal, had carried on the 
business of a scribbling miller for about forty years, 
and had also practised as an engineer for twenty- 
five years. He had inspected Allan Brig Mill, and 
made an estimate of the building of similar mills. He 
did not take into account the shed and stable now in 
course of erection, nor any part of the machinery, a^ 
he considered it personal property. The stocks, which 
were personalty, he had put a value on ; but he bad 
not valued the scribblers, carders, billeys, willey, nor 
teazer. The total value of all the buildings, including 
the steam engine and stocks, he estimated at 347 1/. 1 0«. ; 
in that v&luation, however, he had only included such 
part of the dryhouse as was locally situate within the 
boundary of the borough. The particulars of his va- 
luation were classed imder the following heads — Land, 
mill, and engine house, 925L ISs. ; boiler house and 
iron floor, 199/. 4«. 6d. ; willey ing house, 48/. 16^. 4t/.; 
dyehouse, 83L lis, 4fd. ; open shed, 26L 14;. 6d. ; the 
whole of the tenter house, not including tenters, SOOL; 
the engine, including ashlar work and two boilers, 
1000/. ; the reservoir, or so much as was in Bramley, 
65/. ; the drains for refuse, 90/. ; drawing plans, suf 
veying and incidental expenses, 2001. ; stocks and 
washing machine, 3351. ; going gear and shafts for 
twniing scribblers, &c., 100/.; two cottages and count- 
ing-house, 200/. ; making a total of 3574/, 5s, 5d. 

s 
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Leeds, 18S& He Considered that seven and a half per cent would be 

Joint oocu> . /. • V 

pation. a fair rental for a person to give for these premises, the 
tenant having to keep them in repair ; seven and a half 
per cent was a fair profit. He knew of instances in 
which more had been given, but they were under par- 
ticular circumstances, and in such cases the land was 
not mentioned. 

Several other witnesses also proved that the premises 
were not of the required value. 

< Mr. Bond said, that under the words of the 27th 
section of the Reform Act, no two of these buildings 
could be added together for the purpose of conferring 
a qualification to vote. Of the terms of the 27th sec* 
tion, the court was well aware. The sentence was a 
^sjunctive one ; and the court had very properly re- 
fused to add two buildings together as one, under the 
words of that section. It was true that the word ** pre- 
mises" was found in the 29th section, and that word 
was said to have a more extensive signification ; yet, 
followed as it was by the words " as aforesaid," he 
would submit that the word ** premises " was a mere rela- 
tive word, and referred to that which went before it. It 
never was the intention of the framers of the Reform 
Act that two buildings should be joined together for 
the purpose of conferring a qualification. The words 
were disjunctive, and if the court would take the trou- 
ble to refer to the Scotch Reform Act, passed in pari 
materia with the English Reform Act, they would find 
in the eleventh section, that the words concerning the 
qualification were very dissimilar to those used in the 

•» English Act. In the former, the words were " in the 

occupancy, either as proprietor, tenant, or life-renter 

of any house, warehouse, counting-house, shop, or other 

1* building, within the limits of such city, burgh, or 

town," and whilst the English Act said " being either 
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separately or jointly with any land within such city, JmAi* w*. 
borough, or place, occupied therewith by him as owner piition. 
or as tenant under the same landlord,*' the Scotch Act 
said " which either jointly or separately with any other 
house, warehouse, counting-house, shop> or other build- 
ing, within the same limits, or with any land owned 
and occupied by him, or occupied under the s&me land- 
brd,*' &c. From that section of the Scotch Reform 
Act alone, it was perfectly clear that the intention was 
to add together two buildings in the Scotch boroughs ; 
and it was equally clear that it was not the intention 
to add two buildings in the English boroughs. There 
bad been also two bills brought into the House of Com- 
mons to amend the English Reform Act, in both of 
which il is recited, that whereas doubts have arisen as 
to the meaning of the words <'or other building,'* be it 
therefore enacted that no person shall be entitled to 
vote in respect of the occupation of any premises unless 
he shall occupy as owner or tenant^ some house, ware- 
house, counting-house, factory, and shop, office, mill, 
maltp-house, granary, distillery, brewery^ or farm build- 
ings. The "farm buildings*' were in the plural nuni- 
ber, and the " house ** was in the singular number, aiid 
clearly meant one house. So enlarged a construction 
as that these were all one building would probabfy not 
be contended for on the other side.- There were, how- 
ever, some cases similar, perhaps, in principle; to these, 
which had, at all events been acted on in questions of 
election law, and in which it had been decided that 
what was within the curtilage of a dwelling-house was 
part of the dwelling-house. With these decisions he 
did not differ, and should rely on them as decisions 
upon which his argument must either stand or fall. 
But these decisions went to the full extent ; beyond ' 
them the court could not go so as to add two buildings 
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Lwdxt iifift. to make them one. . It would, perhaps, ' be. more pro- 
pation... ~ perly the duty of his friends on the other side to show 
that these buildings were within the curtilage. As 
however^ Mr. Richardson had not referred to it in his 
address^ he would endeavour to show, however diffi- 
cult a negative might be to show, that there was no 
curtilage to a mill at all ; that the curtilage referred 
only to a principal dwelling, and not to a mill, and if 
he were right -in that argunient, it followed that no 
two of these buildings could be joined in one so as to 
confer on these parties a qualification to vote. The 
legal definition of'curtilage was *' a court yard ; back- 
side, or piece of ground lying near to and belonging to a 
messuage ; " it was defined by Spelman to be " a back 
yard/* &c. In Shepherd's Touchstone, also, a york of 
which it was not necessary for him to speak, as it had 
been so highly spoken of on the other side, curtilage 
was defined to be " a little garden, yard, field, or jpiece 
of void ground lying near and belonging to the mes- 
suage and houses adjoining to the dwelling-house, and 
the «4o0e upon which the dwelling-house is built at the 
* most." In Ryland's edition of Blackstone, speaking of 

burglary cases, and the alteration in the law relating to 
that ofieRce, it was said, " The main question m such 
cases will be, what shall be considered as being within 
the curtilage, which in the Termes de la Ley is defined 
to be a garden, yard, field, or piece of void ground 
lying near and belonging to the messuage. Such gar- 
''\ den, &c., must be connected with the messuage by one 

uninterrupted fence or inclosure of some kind, and per- 
haps such fence may more properly be termed the 
curtilage than the ground lying within it." In Mr. 
Chitty's Practice of the Law, curtilage was thus laid 
down— "In its most comprehensive and proper legal 
signification, it includes all that space of ground and 
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buildings thereon which is usually inclosed within the V?^* ^^^ 

° ... Joint oecu- 

general fence immediately surrounding a principal pation. 
messuage, and outbuilding, and yards closely adjoining 
to a dwelling-house." Now upon these authorities, he 
submitted without fear of contradiction, that there 
could only be a curtilage to a principal dwelling-house. 
But it might be said on the other side, that although 
these buildings were not within the curtilage, because 
the mill had no curtilage, yet that they were within 
the curtilage of the overlooker's cottage ; but here the 
mill was the principal building, and not the overlooker's 
bouse. It was laid down in Shepherd's Touchstone, 
that a feoffment of a house without the word ** appur- ' - 
tenance " would pass the curtilage ; but it could not 
be contended that the conveyance of this cottage would 
pass the mill ; though it might perhaps be contended 
diat a conveyance of the mill and appurtenances would 
pass the cottage. It might even be doubted that the 
curtilage was continued at the lower end of the dam, 
even supposing it was held that the buildings were 
within a curtilage. No burglary would lie for break- 
ing into the mill ; and a communication by shafts^and 
steam pipes could not be held to be an internal com- 
munication within the eye of the law sufficient to con- 
nect any two of these buildings together ; as well might 
it be said, that aU the houses in Leeds were connected 
together because the gas pipes ran along the streets, 
or that those in the city of London were connected be- 
cause the water company's pipes ran through the 
streets and communicated with each. 

Mr. Richardson replied, and the court adjourned. 

Mr. Clarkson (R.B.) in givinghis decision said, the first 
question is whether the primd facie case of ownership 
made out on the part of the proprietors of Allah Brig 
Mill has been rebutted by the memorials produced 
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Leeds, igss. from the Reffister Office, and whether it does not ap- 
pation. pear from them that some of those persons only are 
owners and others not, and if so, whether some 
being owners and others not, all are entitled to vote 
under the 29th Section of the Reform Act. The 
second question is, whether in estimating the value of 
the premises described in the list of claimants, the 
mere value of the buildings independent of any portion 
of the machinery is to be taken into consideration, or 
whether the value of the buildings and machinery con- 
jointly is to be included in any such estimation. The 
third question is, whether all the buildings and all the 
machinery, together with that part of the land men- 
tioned in the list which is within the borough, or 
whether only some of the buildings and some portion 
of the machinery, together with such land, can, in con- 
templation of law, be taken to constitute the qualifica- 
tion of these persons. The fourth question is one of 
fact, namely, whether the land, together with such por- 
tions of the machinery and buildings as can be taken 
to constitute such qualification, is of the annual value 
of 430^., there being forty-three occupiers. Now, I 
am of opinion in reference to the first question, that 
the presumption that all the partners in the Allan 
Brig Mill are owners, and which has been raised by 
proof of their occupation, has not been destroyed ; for 
although it may appear from the memorials that the 
land in which the mill is enclosed was originally con- 
veyed to some of them only, yet it does npt at all ap- 
pear in what capacity it has been conveyed to them, 
whether as trustees or otherwise; and for anything 
that appears there may have been subsequent convey- 
ances and other grants and agreements, either legal 
or equitable. I think the second question is one of 
some difficulty, although it appears to me to lie in a 
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very narrow compass. In the first place, this is a case Jj*. w*. 
of annexation to the freehold of machinery by the pfttkm. 
owner of the soil, and it is also the case of an annex* 
ation to the freehold of machinery, not for the purpose 
of the enjoyment of the natural productions of the soil, * 
as in the case of the Salt Pans, Law ton v, Salmon*, 
but for the purpose of carrying on a trade of a per- 
sonal nature unconnected with the land, as in the case 
of the Cyder Mill, 3 Atk. 13., reported to have been 
decided by Chief Baron Comyn ; and it appears to me 
that this case resembles in principle the Cyder Mill 
case, and is different in principle from the case of the 
Salt Pans ; and, according to the decision in the case of 
the Cyder Mill, there can be no doubt, if that decision 
is now law, that the machinery in question would go to 
the executor and not to the hein It might be con- 
tended that it is personal property and no part of the 
fireehdid, and dierefore that it cannot be taken into 
consideration under the Reform Act. as constituting any 
part of the value of the mill. The case of the Cyder 
Mill seems to have been recognized by Lord Hardwick 

* Things fixed to the fredidd by and at the expense of the 
tenant in fee, which are removable, but necessary to the enjoy- 
ment of the inheritance, go to the heir and not to the executor, 
therefore trover will not lie by the executor against the heir for 
salt pans erected by the testator. Law ton v. Salmon, I H. Black. 259. 

Where the superincumbent building is erected as a mere ac- 
cessory to a ])ersonal chattel, it may be removed ; but not where 
it is necessary to the freehold* In the case of Lawton v. Law- 
ton, 3 Atkins 13, and Lord Dudley v. Lord Ward, Amble 113, 
the fire-engine was an accessory to matter of a personal nature, 
to the carrying o^ a trade of getting and vending coals. So a 
cyder mill is an accessory to the trade of cyder making. 3 Atk. 
13. Salt-pans in Cheshire and other salt counties are an ex- 
ception, because the salt-pits in thos^ counties are a valuable in- 
h^tance, and the salt-pans and wyche-houses are a means of 
enjoying the inheritance, and are not to be considered as acces- 
sory to carrying on a trade (perely as such. Lawton v. Lawton, 
3 Atk. 13. 
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jSm ocSS' ^^^ Other judges, but there is no modern decision sup- 
pation. porting it, and it may be doubted whether property of 
the above description would go to the executor or to 
the heir. But in the view I am disposed to take oF 
this case it is not necessary to inquire whether that de- 
cision would now be supported or not, nor consequently 
to inquire whether this machinery would go to the heir 
or to the executor, as it appears to have been clearly 
laid down by Chief Justice Gibbs, in the case of Lee 
V. Risdon, 7 Taunt. 188; £ Marsh 495; reported by 
Taunton, that things fixed to the freehold are in all 
cases to be deemed essential parts of the freehold 
while they subsist in a state of annexation, notwith- 
standing they may be subject to a right of being after- 
wards removed from the freehold and converted into 
personal chattels. I am of opinion, .therefore, upon 
that authority, that a certain portion of the machinery, 
exclusive of the scribblers, carders, and billeys, and 
perhaps some other parts of the machinery, the value 
of which would not affect the general result, can be 
taken into consideration in estimating the value of this 
mill. It would appear, moreover, according to the 
case of Place v. Fagg, 4 Manning and Ryland 277, 
that machinery of this description would have passed 
under a conveyance of the mill, without being specifi- 
cally included in the conveyance, and that could only 
be upon the ground of its being affixed to the freehold 
at the time of the conveyance ; and Mr. Justice Bayley 
there says, speaking of the gear of the mill, " no deli- 
very of the fixtures under the mortgage was necessary 
for the reason already stated; they passed with the 
land." And in the case of ex parte Wilson, in the 
Bankruptcy Court, it seems to have been considered 
that machinery of this description, affixed to the free- 
hold, would pass, although not specifically mentioned 
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in the conveyance. These decisions seem to fortify Leeds, lass. 
and confirm the proposition of Chief Justice Gibhs, if iMtkn. 
any such confirmation were wanting. Now, if under a 
conveyance of this mill on the 3 1st July last, this ma- 
chinery would have passed, it roust have passed as 
being at the time part and parcel of the fireehold, and 
the question is what would that, together with the mi^ 
chinery, be worth at that time. According to Chief 
Justice Gibbs, in Lee v. Risden, we are to consider it 
at the time that it is annexed to be real property of all 
the proprietors. Now in point of fact it is attached 
to the mill ; and it seems the more consistent principle 
and most logical, to hold that during the time it is 
attached to the fireehold it is real property, subject to 
be detached,, and by the .severance reduced to person- 
alty. But, whatever opinion I might have entertained 
on the subject, I should not have felt myself at liberty, 
afler the decision of Chief Justice Gibbs, to have held 
the contrary. The only remaining point will be as to the 
value. The third question is, whether all the buildings 
and all the machinery together with that portion of the 
land which is within the borough, or only some portion 
of the buildings and of the machinery, can be taken 
into consideration, or whether we can tack one building 
to another. I will fairly and at once state that I have 
weighed the evidence on both sides of the question. I 
have considered the situation of the mill ; and it is 
very important to consider the situation of the place, 
because we know that a house of certain dimensions, 
which in one place .will only fetch 401, a-year, will in 
another place realize 80^. a-year. Some persons say 
one thing and others another, according to the consti- 
tution of their minds ; and there will always be a con- 
trariety of opinion as to value, because it is mere matter 
of opinion. It may be said in this case that one party 
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Leeds, 1885. is as iHuch biassed as the other. I am not aoins en- 

Joint oocu- ..,._, o o 

pation. actly to State the mode m which I arrive at my calcu- 

lation, as I consider that I am in the light of a jury in 
that respect, and therefore not bound to state the 
grounds of the decision to which I have come, but 
upon all questions of law I will state the reasons on 
which my opinion is founded. But thete are in this 
case many facts which appear to speak for themselves 
quite independent of any testimony which appears on 
one side or the other ; and I admit that that entire 
mass of buildings, known by the names of the scrib- 
bling mill, the fulling mill, the engine-house and boiler- 
house, together with the machinery that is clearly 
attached to the freehold, is of sufficient value ; but if 
it had been necessary, I should have, had i\o hesitation,' 
according to my present impression, in taking into con- 
sideration the value of the tenter-house as being part 
of that building, because it appears to be ancillary to 
the occupation of the mill, or at all events, it is ancil- 
lary to the occupation of that building. For the same 
reason, I apprehend, that a brewhouse which is not 
connected with a house, but stands within what is 
termed the curtilage, may be attached to the house, 
and the reason ,why it may be attached to the house 
is because it is part and parcel of the house itself, as 
being within the curtilage, and it appears to me that 
the same reasoning may undoubtedly apply to a 
mill. Now, under the Reform Act that mill would come 
under the denomination of a warehouse or a building, 
that is a building ejusdem generis^ a mill that is used 
in the same way that a warehouse is, to put wares in, 
and therefore it appears to me that I should have had 
no hesitation in considering that a mill would come 
under the denomination, warehouse. If, tl^refore, a 
brewhouse can be taken to be part and parcel of the 
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house within whose curtilage it is situate, you may lm^** ins. 

Joint OOCtI" 

consider this building, the tenter-house, to be part of pation. 
the mill ; and if you have within the same curtilage 
another house which is used in connection with another 
warehouse, I CQUsider that it may be just as much 
part and parcel of^the warehouse, as a brewhouse may 
be considered part and parcel of a dwelling-house. On 
the view I take of the value it is not necessary to do 
that. It appears to me, therefore, that under all the 
circumstances these persons are entitled to remain on 
the list, and I shall consequently disallow the objec- 
tions. My learned colleague, Mr. Heigham', entirely 
concurs in the opinion which I have expressed on the 
following pointj, that there is not sufficient evidence to 
rebut the presumption, that all the persons who are in 
occupation of these premises are occupying in the cha- 
racter of owners ; and also that all the machinery an- 
nexed to the freehold may be taken into consideration 
in estimating the value ; but as he is of opinion that so 
much only can be taken into consideration as consti- 
tutes one separate building, and as he considers that 
without including the other part of the property, there 
would not be sufficient value, he prefers not giving 
judgment on the case. 

Mr. John Charlesworth claimed to be registered for 
buildings and land in York-street, as a proprietor of 
the Leeds Gas Light Company, who occupied premises 
in York-street. There were seventy proprietors,* and 
he had beeii one above two years. 

The company were rated owners, " the Leeds Gas 
Light Company"; occupiers, "the Leeds Gas Light 
Company, for land, houses, warehouses, and build- 
ings, and also the mains; pipes, and other apparatus 
for the conveyance of gas belonging to the said com- 
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Leeds, 183& pany, situated and being fixed in the ground in the 
pation. said towuship of Leeds." 

Mr. W. C. Raper, clerk of the company, proved that 
there were twenty miles of pipes. He thought that 
without the pipes the buildings would not be worth 
TOOL a year. 

Mr. Richardson said, the value of the pipes and 
mains which run through other persons' grounds can- 
not be added to these buildings to make them worth 
700/. The value which they derived from manufac- 
turing could not be considered to make up their value ; 
as well might a man who paid 51. a year rent, say, 
that because he manufactured coats, waistcoats, and 
breeches, to the amount of 201. a year, his house and 
shop were worth 201. a year. 

Mr. Clarkson asked if the value of the building and 
works within the walls were of such amount as to give 
lOZ. a year rental to each shareholder, and having been 
answered in the affirmative, 

Mr. Clarkson said, that in that case the vote must 
be allowed, without reference to the question as to 
whether the pipes aTid mains could be taken into con- 
sideration to increase the value, which need not now be 
considered. — The claim was allowed. 

David Mitchell claimed for a house and shop in 
Hunslet-lane, and was objected to. He stated that he 
took the house and shop in question at a rent of S5L 
together, previous to the 3 1st July, 1834. He occu- 
pied the house, and his son alone occupied the shbp^ 
for which he paid witness 151. rent. 

By the court. — ^The house is distinct from the shop. 
He had a bakehouse in the same yard, all in the lump. 

By Mr. Dibb. — ^There is an internal communication 
from the house to the shop, but witness has nothing to 
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do with the shop. Witness's son lodges with him, and Leedf, isss. 
pays him so much a-week for his hoard. He locks up pauoo. 
the shop and keeps the key. Witness keeps the key 
of the front door of the house. 

Mr. Dibb said that this house and shop were all one 
building, and that the claimant could not be entitled to 
vote in respect of it, as he was not in occupation of the 
whole, his son having the exclusive use of the shop, 
and keeping the key of the shop door. 

Mr. Richardson said that he thought this point had 
been decided on a former day, by Mr. Heigham, in the 
case of Messrs. Baines and Son, who let off their front 
shop to Messrs. Baines and Newsome, reserving a 
right of entrance through the shop^ when open, to their 
premises^ which were situated to the rear and over the 
shop. 

Mr. Clarkson thought there was some distinction 
between the two cases, but that in the present case 
there was sufficient occupation to sustain the vote, and 
therefore he should disallow the objection. 

John Brown claimed as a joint occupier of a house, Fintbury, 
No. 213, Tottenham-court-road. He occupied the 
shop, parlour, kitchen, and two sleeping-rooms. Mr« 
Savage, his landlord, occupied the other part of the 
hotise. There were separate entrances from the street, 
but they were jointly rated. 

Mr. Merivale, without deciding upon the point of 
distinct occupancy, said the claim was not founded 
upon the real fact Brown had claimed as a joint oc- 
cupiei^ but it appeared that his claim ought to have 
rested upon his occupancy of a particular part of the 
premises. He had no power to alter the character of 
the claim^ and therefore it must be struck out. 
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jSrtocS? William Squire claimed to be registered for a shop 
pation. in Hunslet-lane. The claimant stated that he rented 
a house and shop in Hunslet-lane, at 20/. a-year, and 
' , that he let off part of the house to James Cork, hair- 
dresser, who paid him about SL a-year. There were 
three outer doors ; two of them to the front. One of 
the rooms to the front was used by the claimant as a 
shop, and the other by James Cork. He kept the key 
of one shop, and Cork the key of the other. Cork had 
the key of the back door. The claimant had the use 
of a sitting-room, but he did not think he had a right 
to go into the upper premises occupied by Cork. There 
are no keys to the lodging-rooms. Cork and his family 
sleep on the premises, but witness does not. The 
claimant is master of the house^ as he takes it of the 
landlord. Cork is an undertenant, and has nothing 
to do with the landlord. 

Mr. Richardson. — ^The claim cannot be sustained, as 
the claimant is not in the exclusive occupation of the 
whole premises ; Cork had the key of one door and the 
joint key of another^ and the claimant had only the ex- 
clusive use of the shop and one room. 

Mr. Dibb said that this case was precisely analogous 
to that of David Metcalfe, which had been decided in 
the early part of the day ; and though he did not think 
that a good vote, yet as it had been so ruled, he most 
contend that upon the principle applied to that case 
this was an equally good vote. 

Mr. Clarkson (R.B.) said that there was a distinc- 
tion between the two caees, though it might turn out 
to be a distinction without a difference. In Met^fe*8 
case, the occupier of the shop lodged on the premises 
with the father ; in this case, the claimant did not sleep 
on the premises. 
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In a subsequent part of the day, Mr. Clarkaon said ^^^^ >•«•. 
that in the King v. Ditcheat, 9 B. and C. 135, it was 
held ** not necessary in order to make a man an occu- 
pier that he should actually sleep or take hii meals in 
the house^ or that his family should actually dwell in 
the whole house ; but the law considered him an occu- 
pier if he held the whole and by himself, or family, oc- 
cupied a part." — Name retained. 

James Asquith claimed for a shop and yard in Waste 
Lane. In support of his claim he stated, that the shop 
was built about thirty years ago, and that he bought 
it of the trustees of the former occupier. He rented 
the yard and land on which the shop stood of Mr. 
Upton. The shop was built chiefly of wood. The 
back part was composed of brick and mortar for fifteen 
feet above the ground. The front was supported by 
posts, the ends of which were morticed into stones 
fixed a few inches in the ground. The roof was slate 
upon regular rafters. He considered it a substantial 
building *. 

On cross-examination the claimant added, that the 

• 

* A tenant in agriculture who erected at his own eipense, and 
for the more necessary and convenient occupation of his farm, 
a beast-house, carpenter's shop, fowl-house, cart-house, pump- 
bouse, and fold yard wall, which buildings were of brick, mor- 
tar, and tiled, and let into the ground, cannot remove the same 
during his term, though he thereby left the premises in the 
same state as when he entered. It was part of the case, that 
those erections were necessary and convenient for the occu- 
pation of the farm, which could not be «well managed wiUiout 
them. There' appears to be a distinction between annexations 
to the freehold of that nature for the purposes of trade, and 
those made for the better enjoying the immediate profits of the^ 
land, in favour of the tenant^s right to remove the former. 
That is, when the superincumbent building is erected as an 
accessory to a personal chattel, as an engine, but when it is 
accessory to the realty it can. in no case be removed. Elwes 
V. Maw, 3 East. 38. 
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Leeds, 1835. shop was chiefly built of wood, and that he could take 
it away when he left. 

Mr. Dibb.— This is not a building within the m^ui* 
ing of the Reform Act, but merely a fixture, and 
therefore could not confer a vote by being coupled 
with the land. 

Mr. Richardson. — It is by no means clear that the 
claimant can remove the shop. It is a question of law 
rather than fact, and in the case of Lee v. Risdon, 
7 Taunt. 188 ; 2 Marsh ; Sir Vicary Gibbs decided that 
whatever was attached to the freehold became a part 
of the freehold, and until the moment of severance, 
was in no respect distinguishable from it. 

Mr. Clarkson (R. B.) thought it was difficult to. say 
what might be the legal effect of the annexation of 
the building, but he should hold that in hiring the 
land the claimant hired the building upon it. Name 
retained. 

Sot? ilk^' ^'' ^^®"® (^' ^0 s**^» ^® question of residence 
?27*2W^4 ^** raised by the claim of Mr. Hoggart ; it was a 
c. 4& ' case of some importance. The claimant was occupier 
of a house, at the yearly rental of 200L or 800^., in the 
parish of St. Gabriel, Fenchurch-street, and had paid« 
all rates for twelve months preceding the 81st of July, 
but had not slept in his house for six months previous 
to that date. Two servants slept in the house. Seve- 
ral cases had been referred to, with a view to deter- 
mine the nature of the residence required for a quali- 
fication. After referring to those cases, in one of which 
it was laid down that ** the word 'residence' denoted 
the place where a man, or his family and servants, ate, 
drank, and slept," the barrister observed that the court 
was bound, in the present' instance, to decide upon the' 
terms of the Reform Act. By the 27th clause of the 
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Act it was provided, that every person who should £»,»»!"' 
occupy any house, warehouse, counting-house, shop, 
or other huilding, of the yearly value of 10/., should, 
if duly registered, be entitled to vote for the city or 
borough in which the house was situated. It was 
enacted, that a party should not be registered unless 
he had occupied for twelve months previous to the 3 1st 
of July in each year, and had been rated to the poor 
and assessed taxes, and had paid, by the £Oth of July, 
aD such rates and taxes which should have become 
payable previously to the 6th of April. The Act also 
provided (and this was the material part, in reference 
to the present claim) that an individual should not be 
registered unless he had "resided for six calendar 
months next previous to the last day of July, within 
the city or borough, or within the place sharing in the 
election for the city or borough, in respect of which 
city, borough, or place, respectively, he should be en- 
titled to vote, or within seven statute miles thereof, or 
any part thereof." It appeared, therefore, that in ad- 
dition to being an occupier for twelve months, and 
having paid all rates as described, a party must have 
resided for six calendar months in the way . required, 
m order to entitle him to vote. The Act required ac- 
^ residence^ as well as occupation, and, such being 
the case, the court was bound to decide against Mr. . 
Hoggart 

Mr. Thompson concurred with his learned col- 
league that the Act required bond fide residence, and 
that the claimant, who was only an occupier, could not 
vote*. 



It is not necessary, in OTder to make a man an occupier, 
tbat he should actually sleep, or take his meals, in a house, or that 
^ nmily should actually dwell in the whole house ; hut the law 
^sooaders him, for this purpose, an occupier, if he hold the whole, 



90 BOBOUGH BSOISTRATION. 

St. Pan«tu, A gentleman appeared to support the claim of his 
Occupancy brother, Captain Bell, an officer in the service of the 
East India Company, who claimed to be put upon the 
list of voters, in the parish of St. Pancras, under these 
circumstances : — Captain Bell occupied a house of the 
required value, within the parish, up to the month of 
June last, when he proceeded on a voyage to India, 
leaving his family in the occupation of the premises in 
question, and in which they still remained. The rates 
and taxes had all been regularly paid, and the claimant 
was expected to return about the month of April in the 
next year. 
. . The overseers objected to the admissibility of the 
claim, on the ground of non-residence. 

Mr. Sandys said, that the question now raised by 
the overseers had been disposed of by the House of 
Commons itself upon two occasions — first, with refer- 
ence to the presumed non-residence of seamen engaged 
in the whale fisheries * in the northern parts of this 
country ; and secondly, on the 7th of February, last 
year, when an Honourable Member (Captain Boldero) 
moved, that all persons actually serving abroad, either 
in the military, naval, or commercial marine of the 



and, by himself or fiimily, occupy a part. The word occupation 
of a house implies personal residence : but if a lessee of a house 
dwell in any part of it, though he let the other part, he, in point 
of law, is to be considered as occupier of the whole. Littledale J. 
Bex V. Ditcheat, 9 B. and C. 135. 

* In the towns of Hull and Yarmouth a question arose, whe- 
ther mariners having houses in the town in which their families 
continued to reside, could be considered as residing there during 
their absence at sea. In both instances the residence was held 
to be insufficient, but it seems now admitted the decisions were 
wrong. For a man must undoubtedly be said to reside at the 
place where his dwelling is on ordinary occasions, where his wtfe 
and children abide, to which he returns when released from the 
duties of his calling, and which he considers as his home. '* Cock- 
bam'i Questions on Election Law," 62. 
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United Kingdom, being entitled to vote for roemben ^ i^acrM, 
to serve in Parliament, should be exempt from the 
application of the term non«resident. In Perry and 
Knapp's Reports, part 1, page 16, the following dic- 
tum was attributed to the present Lord Chief Justice 
of the Court of King's Bench (then Sir Thomas Den- 
man) — ** I think that the Honourable and gallant Mem* 
ber opposite is mistaken in the law of the case, with 
r^;ard to the residence of persons whose familiea occu- 
py a house in a city or borough. In my view of the 
case, such a person is to be taken as resident ; so that 
if any one were to sail to the East Indies, and yet leave 
his family in the occupation of a house in Westminster, 
he would not by such an absence be deprived of his 
vote." On those authorities, he (Mr. Sandys) should 
allow the claim. 

Mr. Thomas Leech, on the list of 10/. occupiers, i2S&^ 
was objected to for not having resided within the bo- |J^ 
rough during six calendar months next previous to the ^SiJ*'^ 
last day of July. The evidence was, that Mr. Leech 
left Leicester for America last April ; his object in go- 
ing was, as he told the witnesses, to collect property 
left him there by a relation, and that he intended and 
was expected to return about November. He had 
left one or two servants in the care of his house in 
the mean time, and every demand for taxes, &:c., had 
been duly discharged. The witnesses had no reason 
to suppose he had any intention to settle in Ame- 
rica. 

Mr. Fihnelly (R. B.) was of opinion, that upon this 
evidence the objection failed. Although business 
called Mr. Leech from home for a time, his residence 
was still continued in Leicester. The keeping up of 



nice* 
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Borough of hi3 house and establishment of servants, as weU as the 
1833. conversation with the witnesses, proved the animus 

revertendL The. words of the 27th section did not re- 
quire that the party should abide from day to day in 
the place of his residence. The renting of a house, 
and keeping it furnished and occupied by one's ser- 
vants for his own use, though the party may be absent 
sometimes on business, must be considered sufficient 
to constitute residence, especially when he has not 
acquired, or intended to acquire, any other resid- 
ence. 

Several freemen were objected to, as not residing 
within seven statute miles of the place where the poll 
was heretofore taken. The question, as to how the 
distance was to be measured, was discussed before both 
the barristers, Messrs. Curzon and Finnelly, who were 
requested to sit together on this occasion, in order to 
decide the point before the lists of freemen came to he 
revised. 

The objectors contended^ that the legislature must 
have meant the distance measured according to the 
English form, by a chain drawn along the public way, 
and not a geographical measurement by the straight 
line, as the crow flies, a sort of measurement that 
was sometimes heard spoken of, but never reduced 
to practice. They cited the case of Wood v. Dennet, 
2 Starkie, 89 ; and Leigh v. Hand, 9 B. and C, and 
said there were numerous cases to be found in Leo- 
nard's and Cooke's Reports, but did not name any. 

For the freemen, it was urged, that there was more 
certainty as the crow flies. The distance in that way 
could be accurately ascertained and sworn to, and 
would remain a lasting measure, while the distance by 
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the road might vary as often as a new road, or altera- Bowgrtiof 
don of an old one was made. laaa 

The Court, after hearing the arguments, intimated 
to the parties on the foUowing day, that when the 
list of freemen came to he revised, the distance would 
he measured by the nearest public way of access*. 

A gentleman made a claim to vote for a house in I'^inBiMiT* 
Camden-place, in which he allowed the party from >nMA^t. 
whom he took it to reside for some time, but he 
(the claimant) had paid rent, taxes, and rates for the 
period of eighteen months, up to this time. It ap- 
peared, however, that if the time during which the 
landlord was allowed to remain in possession were 
deducted, it would not give the claimant an .Ascupa- 
tion of twelve' months up to the last day of July last. 

Mr. Palk did not think that a sufficient occupation 
within the meaning of the Act. 



* See Hawkins's Pleas of the Crown, c 20. s. 13, p. 990 of the 
last edition. 

The Conamittee decided, that it is not sufficient objection to 
the validity of the vote of a registered freeman, that he has ceased 
at the period of the election to reside within seven miles of the 
place where the poll for a city was taken previously to the passing 
of the Reform Act. Worcester, K. & O. 257. 

In the consideration of an engagement (a bond) not to open 
a shop within a mile of a certain spot, the shortest way cf access 
by xbe footpath is to be taken. Woods v. Dennett, 2 Stark — 
Qlenborcmgh. 

. In a covenant not to keep a public house within half a mile of 
a particular place, the distance must be estimated by the nearest 
mode of access at the time of the covenant; Tenterden and 
Littledale ; or as the crow flies ; Parke. Lei^ v. Hind, 4 M. & 
R. 579 ; 9 B. & C. 774. 

And the same construction has been put on the statute re« 
ladng to Popish recusants, (35 EUs. c. 2 ; 3 Jac. 1, c 5, s. 6, 7,) 
which require that every Popish recusant shall repair to the place 
of dwefUng, and not remove above five miles from thence. Cock- 
bom's Question on Election- Law, 62. 
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Borough or On the part of the claimant it was contended, that 
1835. ' having paid rent and rates for the house for more 
than a year, he ought to be considered as the occu- 
pant; and that it made no difference, whether the 
house was left in the care of his friend, or of his 
servants, for he could in the one case, a^ well as in the 
other, have entered into possession at any moment he 
pleased. 

Mr. Palk (R. B.). — ^The occupation by the servants 
of the claimant would have made a difference in his 
favour. The house in the possession of another could 
not be considered as an occupation by the claimant. — 
Claim rejected. 

city of Lon- Mr. Thomas Postan claimed in right of a house in 

don, 183& ^ 

Occupation. Talbot-court, St. Andrew, Holbom. The claimant 
rented the house, which he let out in apartments to 
different tenants, but occupied no part of it himself. 
He was rated in the poor rate book for the house, 
and had paid all the rates, and the question was, 
how far this could be called a constructive occupancy. 
Mr. Craig(R«.BO decided that this was not an occupan- 
cy within the meaning of the Act. If the claimant had 
kept one room for himself, or even had a servant in 
the house to represent him, it would be different. The 
claim must be rejected. 

soutbwark, Mr. Curling claimed to have his name inserted in 
Occupation, the registry in respect of certain houses vChich he pos- 
sessed in the parish of St. Mary Magdalen, Bermond- 
sey. He had possessed these premises for upwards 
of twelve months ; all the rates due on their account 
had been paid, and that their yearly value exceeded 
10/.- They were, however, let out to tenants. •' 
Mr. Curling maintained, that although he did not 
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actually reside in the premises, or occupy any portion Sgrtiiwtrii. 
of them in the way of business, he was entitled to 
vote at the borough elections, because he was liable 
for the payment of the rates, whether the premises 
were actually occupied by tenants or not. He also re* 
ferred to a local Act, which he said distinctly recognized 
him in the character of occupier with respect to these 
houses. His residence within seven miles of the bo- 
rough was not disputed. 

Mr. Lennard and Mr. Knox (R.B.) concurred in opi- 
nion, that Mr. Curling had not satisfactorily established 
his claim to vote. It was clear that Mr. Curling's te- 
nants would, by claiming to be rated, become entitled 
to receive the franchise, though the rates were actually 
paid by the landlord ; and as it was not the intention 
of the Reform Act to give two votes for one and the 
same qualification, Mr. Curling's claim was not a valid 
one. Whether Mr. Curling would have a right to be 
registered, supposing these premises not to have been 
tenanted for the last twelve months, was a question on 
which the barristers said they would give no opinion, 
as it was not the one with respect to which they were 
now called on to decide. 

Mr. Curling submitted^ that his claim must be ad- 
mitted, without reference to its merits, because no ob- 
jection had been taken to it, either by the overseer, er 
by any third party. 

This point was, however, overruled, the barrister 
deciding, that every person whose name does not ap- 
pear in the overseers' lists, and who claims to have 
it inserted therein, is bound to prove hih qualification. 
—The claim was accordingly disallowed. 

John Bloxholme was objected to for non-residence, oioueester. 
The claimant was the driver of the Rapid coach from Non-Tesid- 
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Gloucester, 
1835. 



Residence. 



Monmouth to Cheltenham and back daily ; during the 
time he slept entirely at Monmouth, but had a house 
near Gloucester, in which his father and mother re- 
sided, and for which he paid rent. — Name retained. 

The Rev. George William Hall, canon residentiary 
of Gloucester Cathedral, was objected to. The claim- 
ant is master of Pembroke College, Oxford, the duties 
of which ofBce require the greater portion of his time ; 
but it was proved that he has a house furnished and at- 
tended to by a servant in the College-green, in this city, 
and that he keeps his own " residence " of two months 
during the year, and frequehtly the residence of some 
other canon *. In the present year he commenced his 
residence in June last. — Name retained. 



City of Lon- 
don, 183S. 



Mr. Tamlyn gave judgment in the cases of Mr- 
Palmer and Mr. Delafosse. Mr. Palmer was the ac- 
tive partner of a firm carrying on business in King's 
Arms-yard, Coleman-street, and though he had a coun- 
try house, which his family occupied, he himself lived 
and slept in King's Arms-yard for at least four days 
a-week throughout the year. Mr. Delafbsse's case 
stood precisely under the same circumstances, and in 
both cases he (Mr. Tamlyn) was of opinion that they 
resided in such a manner as to be within the intention 
and meaning of the Act. He should therefore overrule 



* In a case which occurred at Exeter, two dergymen holding 
benefices in a cathedral had one house in whidi they alternately 
resided ; but the house was appropriated ezdusively to each 
during the period of his respective occupation, and the one out of 
residence went to reside on some other benefice. It was held 
that the absent party could not be said to reside, because, though 
there might be an ontmiM revertendij the house had ceased to be 
even potentially the habitation of the party. Gockbum*s Qui 
tion on Election Law, 61. 
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both objections, and retain the names of both gentle- c^ fl^' 
men upon the list of voters for the parish of Nicholas RcJdcnce. 
Aeons. 

Mr. E. B. Kemble, the clainiant> had a dwelling-hotise 
in town from the year 1834 up to last March, at which 
time it underwent a thorough repair. During the time 
in which it was being repaired, the claimant ccmtinued 
to occupy it by furniture and by the residence of two 
female servants. In February and March last^ Mr. 
Kemble, whose general residence was at Croydon, came 
occasionally to town and dwelt in the house. The 
question then was, whether under the circumstances 
Mr. Kemble could be considered a resident within the 
city. In the case of King's Serjeant, 5 Term Reports, 
466, the question arose whether a person who had taken 
a house in the borough of Seaford, but who had only 
slept in it a night or two previous to the election, was 
entitled, under the Paving Act, to vote, which was 
ruled in the afiSrmative, and the vote allowed. 

Mr. Craig (R. B.) having cited several other cases, 
decided that the residence had been proved to be suffi- 
cient, and the claim was consequently allowed. 

A question arose on the lists of St. Andrew's Under? 
shaft, as to whether a sufficient residence of six months 
(the other qualifications being admitted) was proved 
under the following circumstances: — The claimant re- 
sided in lodgings in Devonshire-square up to June 30, 
and from thence to July 21 went about on visits to 
friends, sometimes sleeping within seven miles of Lon- ^ 

don, and sometimes beyond that distance. After this 
.he went to France for a short time ; during his absence 
he paid no rent for his lodgings in Devonshire-square, «*. 
but there was an understanding that on his return he 
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City of Lon- would resume his occupation of them, and he left some 
Residence, articles of property there. The lodgings were kept 
for him tiU his return. 

Mr. Craig (R. B.) held that this was a sufficient rating 
within the meaning of the Act. There was no evidence 
of any attempt to let the place in his ahsence. It was 
only reasonable, then, to assume a continued occupa* 
tion for six months. The case, he admitted, was one 
of difficulty, and as the decision might be justified 
either way, he ought to give the claimant the advantage 
of the doubt. — Claim admitted. 

In the case of Mr. Dignum, who was rated for a house 
in Newgate-street, it came out in evidence that before 
the 31 st of July Mr. Dignum had removed to premises 
in Watling-street. '' 

It was objected that the party could not sustain the 
right to have his name on the list, as he no longer pos<- 
sessed the same qualification for which he was rated. 

Mr. Craig (R. B.) held the objection to be fatal to 
the claim. One of the questions which the returning 
officer would put to Mr. Dignum when he -went up 
to poll would be, whether he still possessed the same 
qualification for which he had been rated, and as he 
could not answer that in the affirmative, his vote 
would not be received. It would be of no use, there- 
fore, to allow his name to remain *. — Name expunged. 



Sucoessive 
occupancy 
1833. 



Mr. Lyall claimed to have his name inserted in the 
list of voters resident in the parish of Allhallows Stey*> 
|^^2W.4, njng. the overseers solicited the. opinion of the court 
as to the admissibility of the claim. 



* Boohester, P. and K. lOdt 



BOROUOa RBQX8TBATIOK; 09 

The claimant bad for some time occupied a hoase ^ ig£^ 
and premises in Fenchurch-atreet, within the parish, 
and for which he was rated to the poor, and for the 
assessed taxes, all of which having been paid within 
the period ' specified in the Act, the claimant had 
acquired the right to vote in respect of those pre* 
mises. The objection, or rather subject matter upon 
which the overseers desired a decision arose from the 
removal of the claimant from the premises in which he 
had acquired the franchise, to new premises in King 
William-street, New London-bridge, situate in another 
parish, in the list of which, it was suggested, the claim- 
ant ought to be placed. On the other hand, it was 
urged that the occupancy of the claimant in the latter 
parish had not been of sufficient duration to entitle 
him to be registeved there. 

Mr. Thompson (R. B.) after satisfying himself with 
proof that all the rates on the premises in Fenchurch- 
street had been regularly paid, admitted the claim *. 

An objection was made to the claim of Mr. Walsh in Borough or 
right of his residence in certain premises in St. Anne's sucoeuiTe 
road, which he had occupied for the last six months, 
having resided the previous six months at Paddington. 

Mr. Knox (R. B.) decided that the objection was 
fiital. The Act required an occupation of twelve months, 
and a residence of six months. Such residence need not 
he continuous in the same premises, but it must be in 
premises in the same borough. A temporary absence 
would not deptroy the requisite occupation provided 



* If daring part of the year the voter oocapy two houses oori. 
Gurrently, it is not neoessary that he should be rated in respect 
of both houses during the period of the coneurrent occupation. 
Manning's Notes of Revision, 2&. 

v2 
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Lcmbeth, 
18S4. 



Afarylebone, 
1834. 

Successive 
occupation. 
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SCarylebone, 

183S. 

Lodgers. 



the premises were continued in the possession of the 
claimant. — Claim rejected *. 

WiHiam Walsh claimed to have his name inserted in 
the register as the occupier of a house in the parish of 
Paddington. The claimant had in the course <{f last 
year removed from a former residence at Lambeth to 
the house in right of which he now claimed, and which 
he had occupied about nine months. He had duly 
paid all rates and taxes charged against the premises 
for the twelve months, but had returned to his former 
residence at Lambeth. 

Mr. Coventry (R. B.) said, under the 27th Section of 
the Reform Act^ to entitle a party to vote in respect of 
successive occupation, the premises so occupied must 
be in the same borough. — Claim rejected. 

Mr. Rodgers appeared on behalf of Mr. Gill, who 
claimed in right of apartments occupied by him as a 
lodger. He contended that every person occupying to 
the amount of 10^. per annum, whether a lodger or not, 
was entitled to be registered. The householder, when 
he let a room in the house to another person, parted 
with the occupation of that room, which became the 
castle of the party to whom he let it. 

Mr. Coventry (R. B.) said he had no doubt on the 
point. A lodger must have notice to quit like another 



* A change by a 10/. householder from the occupation of the 
1(W. hosaae to that of another of «imilar value, after the dlst of 
Jul^r, disqualifies him from voting until a new registration is in 
force. Cruttenden*s case, Rochester, P. and K. 109. Although 
the description of his qualification in the register would equafiy 
meet boUi cases. Gate's case, Rochester, 112. But if not ob- 
jected to before the revising barrister, it cannot be objected to 
before a inmmittee. l4awson's case. New Windsor, P. and K. 
152. Cook's case, Worcester, K. and O. 240. 
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tenant, and if he was a yearly tenant he must have six Jff?''^^"^ 
iDonths' notice. The words *' owner or tenant " could not 
be understood to mean a person having a part of a house* 
In Fludyer «. Lonibe, temp. Hardw. d07, Lord Hard* 
wicke said that a lodger could not he considered as the 
occupier of a house, and he could not vote. Would 
the words " other huildings" be considered as emhracing 
my more than a description of buildings similar to m 
house,warehouse, or shop ? Other building must mean a 
distinct buildings not a part of a house. It had been 
decided^ that no person should be deemed a house- 
holder who had not the command of the outer door. In 
his opinion Mr. Gill was not an occupier within the 
meaning of the Act, and therefore his name must be 
expunged. 

Mr. Martin (R. B.) said he never had any doubt upon 
it. An occupier must be in such possession, that in 
an indictment for burglary, the premises might be 
laid as his property* 
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DMiu^fi- fiill age^ and not liable to any legal incapacity*" con* 
statute. skt of aliens f, idiots;]:, lunatics §» infants ||, officers of 
£3ccis^, Customs, post office packets, stamps, window 
4uties^^ Lohdcni police magistrates and officers**, 
flints at elections receiving reward ff, voters in bo^ 
ironghs receiving alms or other relief j;;];. Catholics, un- 
less they have taken the oath prescribed by 10 Geo. IV. 
.c. 7m, dmd persons convicted of felony §§> bribery, per* 



• § 19, 2 W. 4, c. 45. 
' -f No m&n {r entitled to be registered, who, on the 31st of 
July preceding the lustration, was an alien, i* e. a person bora 
out of the allegiance of the prince who was kinf of England at 
■tfa^ time of the t>irth of such person, (see Gamn*s case, 7 ^• 
Step. 1,) and who had 9ot been made a denizen by letters patent. 
Manning's Notes of Revision, 1 1. 

X Idiots being under a perpetual incapacity, ought not to be 
registered. Id* 

§ Lunatics who have lucid intervails ought to be put in the 
raster by town clerks and overseers in dties and boroughs. 
Id. But except duribg hidd intervids, ought not to be allowed 
to be registered. Heywood*s Counties, 260. Uleie ahildishness 
is not a sufficient disability, if the person knows what he is. doing 
at the time. 1 Peck, 108. 1 Fraser, 164. 

II According to the taw df England, which does not admit the 
fraction of a day to be computed, except to ascertain the priority 
of distinct events occurring during the same dayi a person is 
of full age who has lived during some part of every day neces- 
sary to constitute a period of twenty-one years. Thus a person 
bom at eleven o'clock on the night of the Ist of January will be 
of age immediately after midni^t between the 30th and 31st of 
December, although he will then want forty-seven hours of com- 
pletingtwenty one years. 

In Uavis^s <case it was decided, that an objection on the 
grottnd of in^Micy tovAd not be tak^i before the committee, as it 
had not been made 'before the revisiiig barrister. New Windsor, 
Knapp and Ombler, 160. 

f 22 0.3, G. 41. 

•• IO'G.4, c. 45. 

•|-f 7 and 8 Oeo. 4, o. 37» 

:^$ S 36, 2 W. 4, c. 45. 2 Luders, ^4. 

§§ 1 Peck, 508 ; 1 Simeon, and 2 G. 2, c 24, g 6. Whether 
a felon convict, ^-ho has acquired a statutary pardon by serving 
out the'trme of his transportation, is not renabitatedf See Bul'r 
lode y. Dodd, 2 B. end 4. 259 
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jury, or sabarnatioii of perjury *, peers, lord lieutenants SSSSmS^ 
and ministers^ or servants of the crown, are not even it^u^* 
to influence electors. And by resolution, I4ih De* 
cember, 1699, Com. Dig. ParL (D.) 10; 10 Joum* 
447 ; it was declared, that ** no Peer o£ Parliament 
has a r^ht to vote for members of the House of Com* 
mons/'-f* This resolution, whidi was repeated at the 
commencement of every session, on the Union with 
Irdand underwent alteration, and now stands thns«» 
resolved^ " That no Peer of this realm (U.K.), except 
sndi Peer of that part of the United Kingdom, called 
Irdand, as shall, for the time being, be actually elected, 
and shall not have declined to serve for any county, 
city, or borough of Great Britain, hath any right to. 
give his vote in the electi<Mi of any member to serve in 
Pailiament." 

In the Banbury case, the vote of an Irish peer, not 
beng elected for any place in England^ was admitted 
to be bad. Hey wood, 318. 



• 67 Journ. 37^ ; 37 Joum. 507. 

•f* The vote of the Marquis of TavistocS: wan objected to, 
on the fjound tifast he was a Peer of the retlm at the time that 
he Toted as « £reeBuui of the town of Bedford, on the 12th of 
December, 1832. The Marquis, on his return to Wobum 
Abbey, after voting, found a copy of the Gazette of the 11th of 
December, announcing that he had been summoned to the House 
of PeerB« by the style and title of Baron Howland of Streatham, 
in the county of Surrey. The King's warrant for the writ was 
dated the 7th December, 1832. The Marquis of Tayistock 
wrote immediately to the returning officer of the town of Bed- 
ford, stating that he had received a copy of the Gazette, and that 
it appeared that the King's writ, cailling him to the Upper 
Himse, had been actually issued at the time of voting, (of whidi 
he was wholly ignorant,) and requesting his name should be 
withdrawn from the poll-book, if it could be done consistently 
with i3ie lav and practioe of elections. The returning officer, 
by the advice of counsel, did not alter the polL The CoDunittee 
determined that the vote of Lord TavistodL was good. Bedford 
Town, Petry and Knapp*s Reports, 146. 
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Lambeth, The name of the Archbishop of Canterbury appear**- 

ing on the list with the qualification of '* house and; 
land/MVf r. Knox (R. B.) said, that undoubtedly the Act 
required that a list should be made out by the overseers 
of the name of every person in the parish occupying a- 
house to the value of 10^ a-year ; but in the present 
instance any person whose name was on the list might 
make an objection to the name of the Archbishop being 
continued on it> as he, in virtue of his high office, was 
entitled to sit in the House of Peers* The overseers 
might if they pleased have omitted the name, leaving 
it to the Archbishop to make his claim and prove his 
right, if he so thought lit. The question in the latter 
case would have to be decided by the revising barris* 
ters. The name, however, now appeared, and without 
any objection, and under such circumstances the ques- 
tion was, had the barristers any power to strike it out ? 
Prima facie the qualification stated was a good one^ 
but the cases in y^hich revising barristers expunged 
names were where objections had been made, or where 
the names of parties had not been fully stated, or where 
there was not a eufficient description of the qualifica- 

,*I tion. Nothing of the kind occurred here. The bar- 

risters were not called upon to decide whether the 
Archbishop of Canterbury had lost his right to vote at 

r. elections by his seat in the House of Peers* The 

House of Commons annually passed resolutions against 
any interference in elections of any of their body by 
peers, but the Archbishop was not a peer. As a bishop 
he was a lord of Parliament, but not a peer. The re- 
solution of the House of Commons to which he had 
alluded said, " that no peer of this realm," meaning 
of course the united kingdom, ** excepting such peers 
pf Ireland as shall for the time being be actually elected, 
and shall not have declined to serve fgr any county^ 
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city, or borough of Great Britain, hath any right to [g?*^^* 
give his vote in the election of any member to serve in 
Parliament." It appeared to him that the Archbishop 
of Canterbury did not come within the terms of this 
resolution, as he was not a peer of the United King- 
dom ; and under these circumstances, if the case had 
come before him, he did not think he should be war- 
ranted in expunging it from the list, or bound to decide 
whether the Archbishop possessed the right to vote or 
not. If the case should ever coxne before the House 
of Commons, it would be for that body to decide whe- 
ther a vote of the Archbishop was a breach of their 
privileges. In the case of the Marquis of Tavistock, 
who had voted at the Bedford election, not knowing at 
the time that he had been created a peer, a committee 
of the House of Commons decided that the vote was a 
good one, and would not strike it off. 

Sir John Dickinson Fowler was objected to, on the iUcnu. 
ground that he was retained as an agent for the next viskm of 
election, by one of the candidates of the division in isas. 
which he claimed to be registered. 

Mr. Lumley thought the statute did not authorize 
him to reject the claim on that ground *• — Name re- 
tained. 



* In Hodges^s case, the declaration of an elector, that he was to 
he paid for his services, and proof of subsequent canvassing, were 
held sufficient to invalidate his vote under the 7 and 8 Geo. 4, 
c. 37. New Windsor, Knapp and Ombler 173. And the paid 
agent of one candidate cannot vote for another. K. and O. 174. 
The acceptance of a retainer by a solicitor, and acting under it, 
invalidates his vote, though no payment is proved. S. C, K. and 

o. 175. 

The vote of the town derk, whose services had been paid for 
during the electioxk> was rejected by the committee. New Wind*. 

F 3 
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AoZw^ Oharieg Friend*, an alien, claimed to vote;— his 
VaL^ ^' *' <^^3;im was, of coarse, disallowed. It appears, however. 
Aliens. ^ijaij a large class of persons in the same situation la- 



8or, Knapp and Ombler 185. But the vote of a city officer, who 
attends an election and sends in a bill for his services, and is paid 
by the candidate, is good. Bame*s case, Worcester, Knapp and 
Ombler 247. 

The committee decided, that the vote of a regular constable of 
a borough, employed at an election to keep the peace, who refuses 
to take a sum of money paid to the town clerk as a remuneration, 
is good, though he had said he expected to be paid before the pe- 
tition was presented. New Windsor, E. and O. 160. 

The register is to be the register of the electors entitled to vote, 
on the 31st of July. By implication, the 31st of July must be 
considered the day of election, and persons not entitled to vote 
on that day, would therefore not be eligible to have their names 
placed on the register. 

* Aliens are incapacitated by the Common Law, 2 Peck. 118; 
but if made denizens by letters-patent, or naturalized by Act of 
Parliament, the incapacity is removed. By 13 G. 2, c. 3, foreign 
seamen, in time of war, serving two years, by 13 G. 2, c. 7 ; 20 
G. 2, c. 44 ; 22 G. 2, c. 45 ; 2 G. 3, c. 26 ; and 13 G. 3, c 25, 
ail foreign Jews and Protestants, upon residing «even years in 
any of the American colonies, under certain restrictions, were 
declared to be naturalized. By stat. 26 G. 3, c. 50, and 28 G. 3, 
c 20, foreigners established in England, and carrying on the 
whale fishery, and importing the produce thereof for five years, 
are entitled to all privileges of a natural-born subject. 

Anthony Barbre*s vote was objected to, being an alien ; the 
return made by the Alien Office was produced, by which it ap- 
peared he was born in Paris ; Middlesex, 2 Peck. 118. 

It was admitted, a denizen might vote, ibid. Peck. 116. 

Persons bom in the United States of America, since the treaty 
of 1783, by which the independence of those States wna acknow. 
ledged by this country, are aliens, and cannot take lands by de- 
scent, or inherit them in this country. Doe d. Thomas v. Ack. 
lam, 4 D. & R. 394 ; S. C, B. & C. 779. 

Thfi children of an American loyalist, who continued his alle- 
giance to the Crown of Great Britain, after the colonies were 
separated from the mother country, and settled in America, are 
entitled to take lands by descent in England within the operation 
of 4 G. 2, c. 21 , as natural-born subjects of the Crown of Great 
Britain ; Doe d. Auchmuty v. Mulcaster, 8 D. & R. 593 ; S. C. 2 B. 
& C. 771 ; and see Doe d. Birtwhistle v. Vardill, 8 D. & R. 185. 

An alien may hire a house for hk habitation, 7 Rep. 17 ; but 
a lease of lands will be forfeited to the King; Cb. Litt« 2. 
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bomred under the mistake, that there was tome Act of ^^{j^ 
Parliament which conferred on them the right of exer- 
ciflin^ the electiTe franchise. 

An ^/ten, residing in St. Michael's Bassishaw, claim* 
ed to be registered, on the ground of occupying a 1 0/. 
house, and payiog rates and taxes. He contended that 
there was no provision in the Reform Act by which 
his claim could be rejected. 

The court said, by the common law regulating scot 
and lot voting he would possess no right, and the new 
law did not extend the franchise to aliens. 

Claim rejected. 

The name of Count Mendelssohn, the charg^ d'af- JJjJJ^******"*' 
faires for the Court of Wurtemburg was inserted in the ^^^^*^ 
list of voters. 

Mr. Kean (R. B.) said* the king of Wurtemburg 
could have no claim to be represented in the British 
House of Commons^ but as there was no express au* 
thority conveyed by the provisions of the Reform Act 
- to the revising barrister to strike out the names of per- 
sons not objected to, and as the privileges of foreign 
ambassadors were somewhat undefined, he wished it 
to be understood that he expunged the name of Coun( 
Mendelssohn and others similarly circumstanced, upon 
the narrow but still safer ground of the omission of a 
particular required by the statute — namely, their Chris- 
tian names had been omitted. 

Sodolph Weberstadt claimed to be inserted in the list westmiiuter, 
of voters, for St. Ann, Soho. The claim was resisted Aliens, 
on the ground that the claimant was an alien ; he ad- 
mitted that he was born in Germany, and that his pa- 
rents were natives of that country. He had himself 
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jj^tminster, served in Egypt and the Peninsula, in the 3d Dra- 
Aiiens. goons, for upwards of four years, and in London in the 

Coldstream Guards for upwards of two years more. 

He was in the enjoyment of a pension, and considered 

himself to all intents and purposes a British suhject. 
Mr. Davies referred the court in support of the claim 

to the provisions of the statute 2 George III., chap. 

Mr. Tamlyn (R. B.); the statute cited was confined 
in its provisions to foreign Protestants who had served 
in a military capacity in America. To such persons 
under certain circumstances the rights of British- 
born subjects were extended. The present claimant 
had not brought himself within the provisions of that 
statute, and consequently, and in the absence of letters 
of naturalization, the claim must be disallowed. 

S **y ?Ll^^' The claim of Mr. Sebastian Gonzalez Martinez was 

don, 1835. 

Aliens. objected to on the ground that he was an alien. In this 

case the question was raised as to whether the onus 



* An Act for naturalizing such foreign Protestants as have 
served, or shall serve for the time ther^n mentioned as officers 
or soldiers in his Majesty's Royal American R^ment, or as 
engineers in America. Foreign Protestants serving for two 
years, and qualifying as directed by I Geo. 1, and producing 
certificates of their having received the sacrament in some Pro- 
testant church, to be deemed natural bom subjects. 

Peter Chistensen, a native of Denmark, was objected to. It 
was urged by Mr. Heam that the court would not take notice 
that Denmark was a foreign country. In the case of a con- 
viction for being within a certain distance of the coast in vessds 
of a prohibited size, the court of King^s Bench held that they 
could not take judicial notice of the divisions of counties. An 
alien is a person without the king's alliance. A person who 
has taken the oath of allegiance is not an alien. The claimant*s 
attestation into the royal artillery was produced, but he admitted 
. that he had not been naturalized by Act of parliament. Name 
expunged. Manning's Notes of Revision, 103«( 
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of proof of disqualification lay with the objector, o' JJJf^Jj,^' 
whether the claimant should proTe that he was not dis- AUen«. 
qualified. 

Mr. Rogers contended, that by a proviso in the 16th 
section of the Act 7 George IV., c. 54, (the Alien Re- 
gistration Act,) it was enacted thus : — " Provided al- 
ways, that if any question shall arise whether any 
person alleged to be an alien, and to be subject to the 
provisions of this Act, is an alien or not, or is, or is 
not, subject to the said provisions or any of them, the 
proof that such person is, or by the law is to be deemed 
to be, a natural born subject of His Majesty, or a deni- 
zen of this kingdom, or a naturalized subject, or that 
sach person if an alien is not subject to the provisions 
of this Act or any of them, by reason of any exception 
contained in this Act, or otherwise, shall lie on the 
person so alleged to be an alien, and to be subject to 
the provisions of this Act." Under this proviso Mr. 
Rogers contended the onus was on the claimant. 

Mr. Sharpe, and Mr. Gassiot (the partner of the 
ekimant) considered that the court had already de- 
cided that the onus of proof of disqualification lay 
with the objector. 

Mr. Gale (a solicitor acting for the claimant) con- 
tended, that the proviso quoted could apply only where 
the provisions of that Act were sought to be enforced. 

Mr. Craig (R. B.) said, that the onus of proof 
of disqualification lay with the objector, and he thought 
the principle ought to extend to objections of alienage 
as well as any other. The Act referred to was one for 
the registration of aliens. It was highly penal in some 
of its enactments, and he did not consider that it was 
to be made available for other purposes than those for 
which it was especially enacted. The words of the 
proviso were intended to apply only where the question 
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S? 1835I*"' arose, as to whfether a party was or was not subject to 
Aliens. (he provisions of the Act, and that -was a question which 

did not arise here^ and which, even if it did, he had no 
authority to decide. Under these circumstances he 
decided that the onus o£, proof of disqualification in 
this case, as in others, must lie with the objector. 

Mr. Gassiot was then put into the box, and under- 
went a cross-examination by Mr. Howcroft, as to 
whether he had heard the claimant state his having 
resided in Spain, and whether he did not speak English 
with a foreign accent. He answered as to both these 
facts in the affirmative. 

Mr. Gale produced letters patent under the Great 
Seal, dated April, 18£7, by which his late Majesty had 
granted to the claimant all the privileges of a British 
subject. 

Mr. RowcrofV, having seen the letters patent, with- 
drew his objection, and the claim was admitted. 

» 

Mr. Rowcroft objected to the name of Mr. Pompey 
Anchini being retained on this list, on the ground ge- 
nerally of want of qualification. 

Mr, Trott, who appeared to support the vote, in- 
quired whether the ground intended to be relied on 
was incapacity, as, if so, it was for the objector to 
prove his case. 

Mr. Rowcroft, after some discussion, contended that 
it was for the other side to prove the qualification. 

Mr. Tamlyn (R. B.) ruled in favour of Mr. Rowcroft, 
but begged to be understoodhe by no means wished it 
to be drawn into a precedent. He was only induced to 
adopt this course now from having learned that his 
learned colleague had so ruled it in the other court. 

Mr. Anchini was then put into the box by Mr. 
Trott, who proceeded to examine him as to his qualifi-p 
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catkm so far as occupation, residence, and payment of 2? iJ^J***" 
rates were concerned. AUen*. 

Mr. Rowcroft admitted all these points, observing 
that all be wished Tvas to have an opportunity of cross- 
examining the party as to his incapacity as an alien. 

Mr. Trott objected to any questions being put to Mr. 
Anchini whi<^ had a tendency to prove him an alien^ 
inasmuch as, under the Ahen Act, he was liable, if not 
registered in the proper office, to certain penalties. 

Mr. Tamlyn, after referring to the Act, overruled 
the objection. 

Mr. Anchini*s claim was subsequently admitted on 
his producing an act of naturalization. 

Mr. Trott objected to the claim of a liveryman and Aims. 
freeman of the Merchant Tailors* Company on the 
ground that as a liveryman he had received relief and 
alms from the funds of the company. In support of 
his objection he cited the statute 1 1 Geo. 1 . c. 1 8. § 
14, which provided " that no liveryman or freeman of 
the city of London should be capable of voting in 
the election of members to serve in Parliament, or 
mayor or aldermen, who should have been remitted his 
fee fines as liveryman, or any part or portion thereof, 
or should receive any allowance in respect thereof.*' . 

It was proved that the party objected to by Mr. 
Trott had received a donation of 10/. from the chari- 
table fund of the company in 1825^ but that those funds 
formed no portion of the fee fines. 

Mr. Tamlyn (R. B.) overruled the objection, and 
retained the name on the register. 

The claim of J. Cole, of the parish of St. Ethelburga* 
was objected to on the ground that he had received 
parochial relief and other alms within the last twelvis 
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months. It appeared, however, that the relief received 
by the claimant was not parish relief, but a portion of 
meat and coals which were annually distributed in the 
parish to poor persons not receiving parochial relief*. 
Claim allowed. 



Drapers' 
Company. 



On the list of this company being produced for revi- 
sion, a question was raised as to whether the name of 
a person ought to be struck off whose livery fee had 
been returned to him. The clerk of the company 
submitted that it should, the person in question receiv- 
ing eleemosynary assistance. 

Mr. Tamlyn (R. B.) would not on that ground inter- 
fere with a list already complete. He also declined to 
strike out the names of persons on the ground of their 
being merely stated to be dead, unless he should have 
evidence from persons who knew the fact of their own 
knowledge. 



pir^wS ?e- A. freeman's vote was objected to, on the ground of 
d^*no*d?^' his having received parochial relief. The facts were, 

qualify. ^«_»_^_______»_________^_____________________^___ 

* The claimant having a wife who lives separate from him, 
assigned his pension of 5«. per week for service in the navy to 
the churchwardens and overseers of Newport, to secure to the 
parish the repayment of the weekly sum of 6s., which they were 
m advance to his wife and daughter under the 59 Geo. 3, c. 1 2, 
§ 30. One shilling was deducted from the allowanoe of the wife 
and daughter about three quarters of a year ago, the claimant 
having represented that he could not pay so mudi. It was also 
proved that the parish surgeon had attended the wife and 
daughter of the claimant at the parish expense. The court said 
that the 5s. per week paid by the overseers is at least a loan 
from them to the husband. The whole proceeding presupposes 
an application to the parish, either for reliefer for ai\, advance of 
money for the support of the wife and daughter of the claimant. 
Ordinary medical assistance, not called for by any temporary or 
accidental cause, and supplied by the parish, falls within the 
meaning of the expression, ^^parodiial relief.'*— Name expunged. 
Manning's Notes of Revision, 148. 
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that he had applied to his parish for work, which was 9l Aitan**. 
ftirnished him at something under the rate of labourers* 
wages, and he received no money which he had not 
earned** 

Mr. Knox (R. B.) held that this was not that descrip^ 
tion of assistance which woidd cause disqualification ; 
for though it . might be legally claimed, it miist be 
entirely in the nature of eleemosynary aid to • have 
that effect. — Claim allowed. 

John George, the proprietor of the New Inn, was ob- ^£^^'' 
jected to by Mr. Harris, on the ground of his holding ^^^^ j^^ 
an appointment under the Commissioners of Excise, quaiu^- 
It appeared that the voter was appointed by a warrant, 
r^ularly signed by four of the commissioners, for .^ 
keeping a journal, and for affording them the use of a 
room, for which he received SLlOs, per annum. The. 
court held, that he was thereby disqualified under the 
22 Geo* S. c. 41, and his name was accordingly struck 
out of the list. 

Francis Gayford was objected to, on the ground that 
he held a situation in the Excise ; and, evidence having 
been produced as to his being seen employed in dis* 



* Thomas Barker was proved to have received parochial relief 
after the completion of the register, but before the day of polling ; 
the committee resolved, that the vote was a bad vote. Bedford 
Town, Perry and Knapp's Rep. 127- And also that voters were 
diaqoaJified by receiving relief from labour at a lower price than 
that paid by individuals. Kemp*s Case, ibid. 128. By employ- 
ment by the parish of the voter*s children at a lower rate of 
wages. Reul^en Uedges*s case, ibid. 130. By relief, by sending 
the voter to a lunatic asylum for a short time after the 31 st 
July. Ibid. 129. And by parochial relief, afforded in cases of 
cfaoWm Wilshlre^s case, 130* 
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i(H8**** charging the duty of an excise-officer, his vote was 
disallawed. 

s^thwark, An objection taken to the retention of the names of 
k^S*»f William Barnes, Robert Osment, William Stead, and 
Samuel Steady on the list of voters for the parish of 
St. George-the-Martyr, 

Mr. Pitch, the vestry-clerk, explained that the 
ground of the objection was, that these parties were 
collectors of assessed taxes, and consequently disquali- 
fied from voting, by the povisions of the 1t2d Qeo* 3, 
c. 44« 

Mr. Thomas, on behalf of the parties objected to, 
contended, as they were not appointed to die sitaations 
they held by the Crown or the Treasury, the Act of 
S^d Geo. 3 could not be construed to apply to them. 
The acceptance of those situations, he said, was made 
compulsory on die gentlemen for whom he appeared ; 
and the Legislature never intended to disfranchise indi-!' 
viduals for holding ofBces which they were compelled 
to accept. 

Mr. Knox (R. B.) on reference to the Act of Par- 
liament said, that thoiigh the lirst clause in general 
terms excluded all persons appointed collectors of king's 
taxes, yet the second clause reserved the right to those 
who were appointed by the commissioners of land-tax. 
Names retained. ^ 

im^^^^' A collector of assessed taxes complained on behalf 

Collector* of ^f bimself and brother officers that the overseers 

taxes. 

had, under an erroneous impression, omitted their 
names from the list of voters. He was appointed 
under a local Act of Parliament, and the ofiioe was 
compulsory under a penalty of lOOL Notioe had been 
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^?eo to the overseers, and he now claimed to be fij^*^' 
r^stered. 

Mr. Chapman (R. B.) said^ that two years ago the point 
^liad been decided in Southwark. It never could be the 
ifitention of the Legislature to diafranchise parties 
&r holding a c<Mnpulaory office, and he afaouU admit 
the ckinii 



The claim of Geoi^^e Welsh was objected to on the 2n Jji^' 
grotmd that, being a collector of King's taxes, he was ^' ^ridt*** 
prohilHted from voting. 

Mr. Craig (R. B.) said, that would depend on whe» 
ther he v^as appointed by the Crown or by local com- 
missioners. * 

The claimant said, that he was not a King's collector, 
his appointment having been made by the commission- 
ers of land-taif. 

Mr. Craig (R. B.) said, it had been decided over 
and over again by committees of the House of Commons 
that tax-collectors appointed by commissioners had a 
right to vote.*-^Name retained. 

West, a city policeman, was objected to, on the cuy regi*- 
ground that all police-officers in the metropolis were st. sotoiph/ 
deprived of the elective franchise by the New Po- 
lice Act. It was contended that the New Pc^ce Act 
only applied to the metropolitan police force, . and 
coald not a^ct the right of the applicant, who was not 
a member of that force, bnt belonged to one embodied 
by the city authorities. 

Mr. Thompson (R. B.) said, that the disqualifying 
clause in the Metropolitan P<^ice Act did not 24>ply to 
persons appointed by the corporation to the police of 
the city of London, — ^Name retained. 
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Hull, lass. 

Dealers in 
stamps. 



Mr. William Stephenson was objected to on tbr 
ground that he was a dealer in stamps. 

Mr. Thompson in support of the claim submitted^ 
that there were three persons concerned in the distri« 
bution of stamps — the distributor, the sub-distributor> 
and the vender. He would, maintain that the 22d 
Geo. 3, c. 41, did not apply to a sub-distributor, or 
vender. It was quite clear that Mr. Stephenson's li- 
cense to 'sell stamps did not constitute him a dis- 
tributor. Betwixt the distributors and venders there 
was a material difference. The distributor was ac* 
countable to government for the stamps which he 
-sold ; the vender purchased stamps and paid for them, 
and did whatever he chose with them. The license to 
sell stamps he was entitled to on applying for, and the 
only object of it was to give a certain bond that he 
would not buy stamps of persons who had stolen them. 
The statute enabled any person whatsoever to buy 
stamps and sell them again who could give the ne- 
cessary security; and the whole object of that security 
was that none but legal stamps should be sold. The 
venders of stamps were totally independent of govern- 
ment. 

Mr. Stephenson said, my contract is under Mr. 
Reynolds, the distributor himself. If I were to neg- 
lect a payment Mr. Reynolds would be answerable for 
the loss. 

The court decided that the case did not come within 
the meaning of the Act, and the name must be re- 
tained. 



cityofLon- Thomas Denny was objected to on the ground that 

don, 1835. , ,. ,./ _ , •* - _ . ^ 

Port-master, he was disqualified by reason of his employment as 
a twopenny post-office keeper. 
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In support of the objection, Mr. Rowcroft produced 2? iJmI"* 
awitnessy Thomas Howell^ who proved that he had 
waited upon Mr. Smith, the head of the twopemiy-post 
departmeht, who had informed him that the claimant 
liad held the office of twopenny post-office keeper for 
upwards of twelve months, and that he had been 
appointed thereto by the Postmaster-General. Mr. 
Smith expressed his surprise that this claim should 
bare been made, inasmuch as all persons similarly 
ntoated with Mr. Denny had been served by the 
post-office with a cautionary circular, informing them 
that they would be liable to a penalty of 100/, if they 
exercised the elective franchise *.— -Name expunged. 

Mr. Thompson (R. B.) recommended that, when it ^J^L^ 
could be done, the lists should be signed by all the i83B. 
bverseers of the parishes from which they were sent. 

On production of the list by the overseers of Birming- BigBinghain, 
bam, Mr. Thomas Eyre Lee objected that it was not a 
proper list, inasmuch as it was only signed by twelve 
overseers. In Birmingham there was a local Act for 
the government of the poor, called the Guardian's Act, 
by which 108 persons were appointed guardians of 
the poor, and were a corporation, and as such, were 
reqtdred to fix their common seal to any document 
of a legal nature. This had not been done in the 
present instance. By the act there were twelve per- 
sons appointed annually, who were to act as over- 
seers in the levying of rates, &c. ; but he contended 



* The committee wiU not entertain an objection to a registered 
voter on the ground that he is in the employ of the pott-office, 
the objection not having been taken before the revising barrister. 
New Windsor, K. and O. 178. 
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BuminchMn ^dat not tbey alone, but a majority of the whole 
Lists of body of guardians ought to have signed the list, or 
rather to have affixed their seaL 

Messrs. Bassevi and Kenyon (R. B.) on reference to 
the local Act said, that by the 79th section of the Reform 
Act, the words " overseers of the poor," extended to 
all persona who by virtue of any office or appointment 
shall execute the duties of overseers of the poor, by 
whatever names such persons may be called, or how- 
ever appointed*. The twelve persons who had signed 



^>^>«ma««a 



* Upon examining the Northwood list, it appeared that the 
words ^^ in respect of property occupied in the parish of North* 
wood ** were omitted, that the name of the paff sh did not appear 
any where on the face of the li^ and that it was signed only by 
Mr. Ayrton, who was stated to be merely th^ clerk to the over- 
seers. The court was of opinion that it was competent, under 
the 50th section, to supply the words omitted in the heading of 
the list ; that the fact of the list being delivered in by the over- 
seers of Northwood as the list of persons entitled to vote for the 
borough of Newport, was sufficient to authorize the court to re^ 
oeiye the paper, as containing a list of yotera in respect of pro- 
perty in that parish ; and tlu^t the signature of the overseertf 
though it was a form with which the overseers were bound to 
oom^y, was not essential to the validity of the registration. 
Manning*s Notes of Revision, 143. 

It was objected, that the list of the parish of St. Nicholas^ 
in the borough of Newport, was not such a list as would satisify 
tJie 44tfaL section, which directs *^ the overseers to sig^ each Af 
such lists.** Two overseers were elected for the parip^; one 
(Mr. Blatchford) for* the part within, Mr. Lock for the jMUt 
without the borough. The acting overseer within the borough 
was Mr. AUiey, a person not elected by the p^sh, but appoints 
ed and paid by Mr. Blatchford. The list was signed by Mr. 
Atkey in his own name and also in the name of Mr. Lock, under 
a general verbal authority to use his name as overseer. Me. 
Manning said the overseers arft elected for the whole parish, and 
have authority throughout, though particular districts are al- 
lotted to them. That part of the statute is merely directory, 
and I do not consider it is such an informality as will vitiate the 
proceedings. I think I am bound to receive any list produce^ 
by the overseers, as the list of persons claiming in respect of pro- 
perty in their parish. Manning's Netes of Kevisioii) n§» 
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the list did so execute the duties of oyeneera of the BimtagittBi. 

189ft. 

poor, and not the 108 guardians. They were of opt* Li»teof 
nion the lists were properly signed. "~^ 

Mr. Charles Pearson applied to the court, to know Bnon in th* 
whether misnomers in the list invalidated the claims corwcta <n»ya 

/» .% IMwIC'IICV to 

of the parties. the nt*- 

Mr. Russell (R.B.) replied, that errors in the original ' 
list were to be corrected by a reference to the rate- 
books, on the parochial officers undertaking to swear 
that they had made the mistake, if the cTidence of the 
overseers and the rate-books coincided ; but errors in 
the rate-books were fetal to the claimants at all times, 
as the revising barrister had no power to have such 
errors rectified. 

A list was produced, containing the names of several g^{^ ^' 
inhabitants of the parish of Bisham, in the county of low.issa. 
Berks, as entitled to vote for the borough of Great 
' Marlow. The parish of Bisham is, by the Boundary 
Act, included in that borough. The list merely stated 
the names of the claimants, without their qualifications 
or residence. The parties did not attend to support 
their claims, and in the absence of the overseer, and 
all information on the subject, the revising barrister 
expunged their names. 

Mr. . Harris requested the court to examine the over- Borouch of 
seers, as to tbeir neglect in not making out the proper lass. 
lists of voters as prescribed by the 44th section of the 
Act, and submitted that, under the 50th'seClion of the 
Act, the barristers had the power of examining the 
overseers as to the performance of their duty. 

Mr* Corbett said the only question they could ask 
the overseers was, whether they had made out any list 
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Abin«lon°^ of pcrsons entitled to vote as 101, householders ? Hav- 
ihg accordingly put that question to the overseers, he 
received a reply in the negative. 

Mr, Harris suggested that the overseers should be 
asked whether they had not received instructions from 
the Secretary of State, and a copy of the Reform Act; 
and that they also should be required to state their rea- 
sons for not making out the lists in question. - 

Mr. Corbett observed^ that he and his colleague did 
not sit there in judgment on the overseers. If they 
had neglected to perform their duty, they were respon- 
sible to another tribunal for such negligence. If a 
voter could show that he had made a claim in writing 
to the overseer, of course the overseer had no right to 
disfranchise him. 

Mr. Harris said he would proceed with the case 
of Mr. William Ames, who had claimed to be placed 
on the list of 10/. occupiers, and if he failed to 
establish that, he would resort to his claim as a scot 
and lot voter. 

Evidence was then given that the claimant was an 
occupier of a house within the borough, for which he 
paid 19/. per annum; that all rates and taxes due 
, up to the 6th of April had been paid before the 20th 
of July, and that he had served the overseers with 
a claim in writing to be placed on the list of 10/. 
occupiers. 

Mr. Graham contended that no 10/. Hst bacl been 
made out, on which the occupier's name could be 
placed. 

Mr. Corbett, afler consulting some time with his 
learned cc^league, said this claim raised a very import- 
ant question, and that^ as they wished to give it every 
consideration, they would defer the decision upon it 
until the next day. 
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Mr. Harris observed that there were more than fifty Borough or 
claims involved in the decision of this question. laas.^^' 

In answer to a question on another case, subsequently on. 
before the court, the overseer stated that the last rate 
made previously to the Slat of July, was published on 
the 22d of that month, and that they did not begin the 
collection of it until the 27th. 

Mr. Harris, in reference to those cases, the adjudi- 
cation of which had been postponed by the court till 
the next day, proceeded to contend that the rate pub- 
lished on the 2?d of July was not legally due on the 
31 St of that month, and therefore that that rate should 
not be taken into account in deciding these cases. He 
grounded his argument on the 54th George HI., c. 1 70, 
by which no person could be distrained on for the pay- 
ment of rates until seven days after they had been le- 
gally demanded, and he maintained that as this rate ' 
was not demanded until the 27th of July, the seven 
days at the end of which it would have been legally 
due, had not elapsed until after the 31 st of July. He 
referred to several cases in support of his argument ; 
and in conclusion observed, that the overseers had in 
this borough postponed commencing the collection of 
the rate until it was almost impossible for many per- 
sons to know that a rate had been made, and that 
as many were out when the collector had called, 
the overseers had intentionally caused the names of 
very many persons, lawfully entitled to vote, to be 
kept out of the list. ' 

Mr. Corbett said, that the seven days allowed by the ^ 

Act before distress could be made, did not preclude 
the rates from being legally due during any part of 
that period. 

On the following day, in pronouneing his decision^ 
Mr. Corbet^ said, that with regard to the case of Mr» 

o 
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AbTffSffli**' Winiam Ames, claiming to be put on a list as a 10/. 
iSijfBJcct ^°*®''» which they had yesterday postponed, for the 
ors. ^ purpose of looking into the Act of Parliameat on the 
subject, they were, afler having given the point the 
fullest consideration, of opinion^ that though the over^ 
seers had made out no list of 10/. householders, yet that 
as the claimant had complied with the provisions of 
the Act of Parliament, and as he had proved his quali- 
fication as a 10/. householder, he was entitled to he 
put upon a list of voters. 

Mr. Graham asked upon what list the barristers 
would insert the name of the claimant ? 

Mr. Corbett. — We sh^l return him as a 10/. house- 
holder to the returning officer. 



Middlesex, The ovcrscers of Allhallows, Lombard-street, neg- 
omi'ssion of Icctcd to ^makc any list for the current year, although 
the register contained the names and descripticNis of 
three electors, viz., James Carter Pollen, Bedfordshire; 
George Knight, Harwell Vicarage, Abingdon, Berks ; 
at^d Rich&rd Fountayne Wilson, Melton, near Don-- 
caster ; the overseers conceiving that because the 
electors had not sent in any claim for the current year, 
they were not required to insert or continue their 
names on the list. 

Mr. Coventry (R. B.), afler conferring with Mr. 
Keen, said, that as the court was one of equity as wf^ 
as law, he was strongly inclined to insert the names of 
th^ three gentlemen in question, as otherwise they would 
be disfranchised for the year. The limited provisions 
of the 50th section however interposed, as the power 
was explicitly confined to mistakes contained in, or 
omissions from the list. In this case there was no list 
returned, and it required some proof, either by the 
overseers or the tenants in possession of the property 
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in right of which the claim was made, to satiafy the mmaibms. 
court that the ffentlemen whose names were omitted LUii of n«ct. 

« on. ■ 

still retained the same qualification. . In the absence 
of any list and of such proof the names could not be 
inserted, and the overseers were exposed by their 
aeglect to the penal liability imposed by the 76th 
section of the Act. 

Mr. Keen (R.B.).— The 4Sd section enacted, << that 
if it shall happen that any person shall give to the 
overseers of the parish due notice of his claim to have 
his name inserted in the list of voters at the election of 
knights of the shire for any county, &c., and shall have 
been onaitted from any such list by the overseers, it 
shall be lawful for the barrister upon revision of such 
Hst to insert the name of the person or persons so 
omitted^ in case it shall bie proved to the satisfaction of 
such barrister that such person shall have given due 
notice of claim to the overseers, and that he was 
entitled on the last day of July then next preceding to be 
iuserted on the list of voters," &c. This clause n<f 
doubt applied strictly to the case of new claimants ; 
but there was nothing to prevent its application^ upon 
an equitable construction, to the case of voters already l 
iq[ion the register, whose names bad been accidentally 
omitted by the overseers, if it should be found to (he 
satisfaction of the barrister that due notice of claim 
bad been give», and that the person whose name was 
omitted was entitled to be inserted in the list of voters 
on th^ preceding last day of July. Now he conceived 
^ original notice of claim in the present cases was 
sufficient proof as to the first point, for the 37th 
section expressly provided ^' that no person whose 
name sbfill be upon the register for the time beii^ 
^atl be required thereafter to make any claim, so long 
as he shall retain the same qualification, and continue 
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M^diesfx, in the same place of abode." As to the second point, 
Lists oCEtect* he was of opinion that a county voter on the register 
of last year was entitled to be inserted in the list of 
* voters made out on the 31 st day of July, subject to the 

right of the overseers to object in the required form — 
namely, by writing the words "objected to" against 
his name, and he (Mr. Keen) had frequently, in the 
course of the circuit, inserted the names of voters 
registered last year upon the oath of the overseers, 
that their names had been accidentally omitted, that 
they continued in the same place of abode, and that, to 
the best of their knowledge, the party retained the 
same qualification. He conceived further, that upon 
satisfactory proof that the overseer (the only person 
who could, previously to the 8 1st of July in each year, 
object to a registered voter) had no ground of objec* 
tion, such voter was entitled to be inserted in the list 
of voters on that day, and therefore the revising bar- 
rister had the power of inserting the name of such 
.party under the 4dd section, supposing that section to 
be applicable to the case ofregistered voters as well as 
new claimants. He felt bound, however, to say that 
'there was some dif!erence of opinion upon that point 
between his learned colleague and himself, his learned 
colleague agreeing as to the sufficiency of the original 
notice of claim, but holding that further proof was 
necessary besides the testimony of the overseers that 
the voter whose name might have been omitted re>- 
tained his qualification. Upon either construction of 
the clause, third parties would be precluded from their 
right of objection af);er the publication of the lists; but 
that was a necessary consequence of the powers given 
by the 43d section, and no practical inconvenience 
resulted from it ; for it was remarkable that in their 
progress through the entire county not a single in* 



BOROUGH RSGIBTRATION. 125 

Stance had occurred of an objection being taken by a MkuucMx, 
third party, all the objections having been made by iSti of Elect, 
persons constituted by the Act the official objectow — ^"^ 
he meant the overseers. In the case of this parish, 
however, there was no list with which the court could 
deal, and consequently his learned colleague and him* 
self were deprived of the opportunity of resorting to a 
remedial application of the 4dd section of the statute. 

Mr. Copland objected to the reception of the list for JSSJ*^**"* 
the parish of Rettendon, on the ground that it had lisuT" 
only been signed by Mr. James Moore, the assistant 
overseer, instead of a majority of the parish officers. 

Mr. Moore, in examination, said that his name only 
was affixed to the list which was placed on the church 
door. The list he delivered to the high constable 
was a true copy, except that it contained the signa- 
tures of two other parish officers. 

Mr. Copland said this was not such a list of voters 
as the court could revise. It ought to have been 
signed by the majority of the officers, without which it 
could not be legal. 

Mr. Reynolds (R. B.) said he did not think that the 
revising barrister ought to go into all those acts which 
were to be done by the overseer, the high constable, 
the clerk of the peace, and other persons ministerially 
under the Act, because a greater duty would thus be 
imposed ^ upon them than the law intended. It would 
compel the overseers to be more accurate than they 
had been of late in the performance of their duty, but 
it would impose on the revising barristers other duties 
than, for the purposes of this Act, it would appear 
they were intrusted with, and would, he thought, be 
acting in a manner more strict than the Act required. 
As to putting the names of the overseers .on the lists, 
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sgith bmcx. that ought to have been done before they were placed 
j-wt« of Elect- upon the church door; but whether signed or not, the 
}ist.was sent to the high constable, and by him to the 
pleirk of thie peace, who attended to present it, and then 
tile duty of the revising barrister commenced. It was 
elearthat the 43d section did not direct the barrister to 
look whether the lists were made out in a proper way 
or not, but he was to receive the lists as delivered to 
him. Tlie Act provided that the barrister should not 
strike out the name of any person unless he was 
objected to^ and the want of qualification made out to 
his satisfaction; now on this list there were many 
names not objected to, and if he rejected the list he 
should be striking out the whole, which he could not 
take on himself to do, because it would be an act of 
great injustice, besides going farther than the Act 
intended. Every person in a parish was not compelled 
to see the overseers had properly signed the list — he 
might not know their names— «he might not reside in 
the parish, and even if he did, he would have nd 
means of remedying the defect— he would be deprived 
of his vote, and his only remedy would be against the 
overseer, as given hinr by the Act of parliament. It 
would be a gross injustice to reject the list, and un- 
less the Act compelled hini, he considered it his duty 
to proceed and revise the list. 

AMn^Sn^ A votcr, of the name of Shellar, desired in the first 
1835. instance to be put on the list as a scot and lot voter ; 

but as it appeared he had not paid his rates up to the 
SI St of July, that claim was given up. 

Mr. Harris then proposed to prove the right of the 
claimant to claim as a 10/. householder. 

Mr, Graham asked, if, when a person forfeited the 
right reserved to him as a scot and lot payer, he could 
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fall back OR the other aad. new right created by the Act ^J!?[£_^ 
of Parliament ? wss?*^' 

Mr. Corbett said, that a voter could certainly claim 
in respect of the two rights^ and if he should prove his 
qualification under the Act as a 10/. householder, he 
was entitled to the franchise. 

It was proved by the vestry-clerk^ that the house of 
the claimant was one of the 450 houses in the borough 
of Abingdon which had been returned to government 
as 10/. houses. The claim was. accordingly allowed. 

A list of the 10/. occupiers, who had complied with 
the requisites of the Act of Parliament, was then made 
put by ,the barrister. 

Mr. Prest submitted, that, under the Reform Act, LiSjo^Eteet. 
the overseers were bound to post the notices on the ^"^ 
doors of dissenting chapels as well as those of churches ; 
if otherwise, how would persons who did not attend 
the church service have the means of seeing that they 
were objected to ? 

Mr. G. B. Jones, assistant overseer, deposed that he 
had duly posted copies of the several lists handed in, 
on the doors of Ripon Minster, of Trinity Church, 
and of Mi^dalen Chapel, on the days required by 
the statute, but not upon the dissenting chapels, as 
Mr. Mathews had told him that that was unneces- 
sary. 

Mr. Clarkson (R. B.) said, he was clearly of opinion 
that that was sufficient : the chapels spoken of were 
ejusdem generis^ and meant chapels of ease to the 
Establishment. 

Mr. Heigham (R. B.) concurred in that opinion. 

Mr. Thomas Page, of Olive-court, Bowling-street, we«t Kent, 
Westminster, claimed to vote in respect of four free- M«d«crip- 
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West Kent, hold houses, onc of which was tenanted by Mr. John 
Lists of Elect' Acton, and used as the post-ofBce* 

OT8* __ 

The qualification was said to be *' house and pre- 
mises." In answer to questions by the revising bar- 
rister^ the claimant stated that the property in question 
was freehold, and had been left to him by his uncle. 
He (claimant) had been possessed of it for the last six 
years, and the house which 'he now claimed to vote for 
was let upon a twenty-one years' lease to Mr* John 
Acton, and was above the value required by the Act 
to entitle a person to vote for members of parliament. 

The overseer of Bromley here handed in the original 
claim, which set forth that the property was " a house 
and premises." 

Mr. Fish (R. B.), decided that the claimant's name 
must be struck out of the list, in consequence of his 
not having placed the word " freehold" or ''leasehold" 
before " house and premises." 

i^ds, 1835. Thomas Davison was registered for a house and 
shop, in Walker's Yard, East-street, and was ob- 
jected to. 

The claimant stated, that he occupied a house, shop, 
and yard, for which he paid 18/. a-year. The shop 
was in the yard, which had no gate, and had no in- 
ternal communication with the house. The yard was 
used as a wood yard* and there was no way into 
the shop from the house, without going into the 
yard. 

Mr. Bond contended^ that as the " yard " was not 
contained in the description of the qualification, the 
shop was separated from the house, and therefore the 
qualification was not such as to confer a vote, neither 
house nor shop alone being of sufficient value. 
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Mr. Richardson applied to the court to have the !f?*** '*?• 

'■ ' LfUtl Of EMCt* 

yard added. on, 

Mr. Clarkson (R. B.) said, that the overseer was 
bound to state, in the lists of voters, the qualifications 
of the parties ; and in this case the qudiification, as 
it appeared on the rate-book, was '* house, shop, and 
yard." The court had power to correct any mistake 
in any of the lists, as to any of the particulars required 
to be inserted in the said lists, and therefore he should 
hold that this was one of the particulars contemplated 
by the legislature, and make the correction by adding 
the word " yard." * 

The correction was then made, and the claimant's 
name retained. 

A claimant was entered on the list as " Joseph " shoreditth, 
Elvin, instead of " Joshua " Elvin. On reference to 
the rate-books, it was difficult to ascertain whether 
the assessment was in the name of " Joshua " or 
" Joseph." f 

.The court allowed the correction to be made. 



* The name of Henry George was inserted in the register 
for a qualification he did not possess* on the 31st of July, 
although he had a good qualification, which was omitted by the 
misconduct ai the assistant overseer. The committee directed 
his vote to be put upon the poll, thqngh it had been rejected by the 
returning officer. New Windsor, Knapp and Ombler^s Rep. 163. 

t An elector was registered in the name of William James 
Crouch, his real name, as it appeared on the ;m)]1, being James 
Thomas Crouch. The committee allowed evidence to he given, 
to prove that James Thomas Crouch was the person intended to 
be registered. Southampton, Perry and Knapp*s Rep. 230. 

Wilh'am Morris and James Turner were entered on the re* 
gister under wrong Christian names. At the poll they stated 
they were the persons intended to have been described on the 
register, but their votes were rejected by the returning officer. 
The committee directed their votes to be placed on the poll. 
New Sarum, Ibid. 261. 

g3 
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City Regis- In one case, where the Christian name and place 

tAtion, 1832. ^,- ,»,. , j-ii-^ 

Lists of Eieet- of abode were both incorrectly entered in the list, 

OTS> 

the court decided that two such mistakes could not be 
altered. 

overseers are The overseer of the parish of St. Alban, Wood- 
not author- ^ 

iaed to make street, presented the list of voters which had been 

any alteration » r 

in lists after placed on the door of the parish church. The names 

publication. ^ , •• , i ^ ^i_ v i 

of two persons had been struck out ot the list by 
the overseers, in consequence of their not having 
given the necessary notice to be placed on the parish 
books as rate-payers, within the time prescribed by 
the Act. 

Mr. Thompson (R. B.) said, that making any altera- 
tion in the list placed upon the church door was highly 
improper; he had acted wrong, in not swearing the 
overseers to present him with correct lists of voters, 
as they had been placed on the church door. If 
he should have any doubt of the correctness of 
any of the lists in future, he should certainly adopt 
this course. He could not enter now into the cases 
of the two persons whose names had been erased, but 
desired the churchwardens to return him a correct 
list ; as the names had been placed in the original list 
by the overseers, and no notice of objection given to 
the parties, they must be retained. 

A correct list was subsequently presented, including 

The claimant, Richard Terry, was rated and registered in 
the name of William Terry, by mistake of the overseer. The 
misnomer was fatal. Name expunged. Mannlng^s Notes of 
Revision, 110. 

It was proved by the town derk, that " Robert Batt" pos- 
sessed the qualification attributed in the register to '' Richard 
Batt,** and that there was no other person in the town of either 
of the n^es who could have been entitled to be registered ex- 
cept Robert Batt. The Committee directed the vote to be added 
to the poll. New Windsor, Knapp and Ombler, 168. 
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the two names which had been erased, and which the citr Regu- 
court decided should remain on the list. Liiuof Ei^t- 



on. 



Amongst the names which appeared on some of 
the lists, were those of claimants who had been added 
to the lists after they had been taken from the church 
doors. 

Mr. Sandys (R. B.) directed all such names to be 
struck out, and the erasures marked with the initials 
of the overseers. 

Mr. Joseph Neeld applied to be entitled to a vote 
for the borough, his name having been omitted from 
the list of voters. He stated^ that he sent in his 
claim to be inserted in the list of voters for the bo- 
rough, accompanied by a shilling. His name appeared 
in the list of voters in the eastern division of the 
county of Surrey, with the words '* objected to" writ- 
ten in the margin against it, and the revising barrister 
had expunged it. One of the overseers explained that 
the name was inserted in the vnrong list, by mistake. — 
Claim rejected. 

Mr. Sawyer^ of East-street, claimed to be inserted Maryiebone, 
upon the list of voters in the parish of Marylebone. fio |, 2 w. 4. 
It appeared, upon inquiry^ that the claimant had paid 
his rates and taxes within the period specified by the 
Act, and had actually been returned by the overseers 
as a person entitled to be put upon the list, but, 
owing to an omission upon the part of the printer, to 
whom was entrusted the printing and publishing * of 



* The committee permitted printed copies of the lists produced 
before the barrister to be given in evidence. Carnarvon, Ferry 
ud Knapp's Bep. liStfi. 
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Manrtebonc, the lists to be affixed to the church doors, the name 
Lists of Elect- had not appeared in the list so posted. 

Mr. Coventry inquired if the claimant had giiren 
any notice of claim when he found that his name did 
not appear on the lists. 

The applicant answered, that he had certainly given 
in no claim, because he thought that, having paid all 
his rates and taxes, he had sufficiently and completely 
fulfilled all that was required of him by the Act. 

Mr. Coventry said, that by the 50th section, the 
revising barrister, with reference to borough voters, 
was empowered^ upon due proof of claim and' quali- 
fication, to insert the names of claimants improperly 
omitted ; but the section concluded with an express 
proviso, that no person's name should be inserted by 
such revising barrister, or should be expunged there- 
from (except in cases of death, of omissions of the 
christian name or qualification), unless notice should 
be given according to the provisions of the Act. 
Under such circumstances (the claimant having omitted, 
by the service of a notice, to cure the mistake) the 
claim must be disallowed. 

Mr. Petcher, of East-street, subsequently claimed 
under similar circumstances, except that on discovering 
the omission, he had sent a note to the overseers, call- 
ing their attention to it. 

. Mr. Coventry (R. B.) held that this was a sufficient 
notice of claim, though it might not have been in the 
terms specified in the Act, and therefore he should allow 
the claim. 

omiMion. Sir Samuel Whalley, M.P., appeared on behalf of 

Mr. Sawyer, whose claim had been disallowed, on the 
ground that, afler his name had been pmitted by the 
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overseers in the lists posted on the church doors, he Maryiebone. 
had neglected to give notice to those officers, calling LUuof Kirct- 
upon them to insert hh name ; and said that on refer- 
ence to the 50th section of the Act, npon which the 
judgment of the court seemed to have been based, he 
thought, taking it with the other provisions, it was 
capable of an entirely different construction from that 
which the court had adopted. He (Sir Samuel Whal- 
ley) thought the ptoper construction to be put upon 
the clause was, that a notice of claim was only neces- 
sary in cases where the overseers objected to put a 
party upon the list^ and by that notice the claim would 
be adjudicated upon by the revising barrister ; but it 
never could have been in the contemplation of the 
Legislature, that when the name of an elector was 
omitted by the laches of the parochial authorities, in 
default of giving a notice to them, he should be dis- 
franchised. Such a construction as the latter would 
lead to dangerous effects, particularly where an over- 
seer might happen to be a party man ; in this case, 
however, the error was quite accidental. 

Mr. Coventry (R. B.) said, that since deciding the point, 
he had discussed it with his learned colleague, Mr. San- 
dys, and the result of that consideration was, that they 
had.determined to construe the Act liberally, as other- 
wise a great injustice would be done to many individuals 
who were similarly circumstanced with Mr. Sawyer ; 
and therefore, as he had not yet signed the list, the 
name of that gentleman would be restored. 

It appeared that the names of a number of the SS!*^**"* '" 
electors were omitted from the lists. On discovering 
the ornission, the parties applied to the overseers on 
the subject. 

The overseers, or rather the persons actually em- 
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Matyiebone, ployed in making up the lists, instead of directing the 
Jj*^***^^^*^- applicants to put iii a written form of claim, in many 
mstances had observed that the* omissions had arisen 
from mistake, and that they (the overseers) would 
take the necessary steps for having the claimant's 
names duly registered. In pursuance of this under^ 
taking, the overseers had actually prepared and deli- 
vered into the court a list of claimants, which on the 
face of it appeared to be strictly regular^ but a diffi- 
culty presented itself to the mind of the court, arising 
from the absence of any written claim on the part of 
the voters, pursuant to the provisions of the 47th 
Section of the Act *. 

Mr. Coventry, (R. B.) after conferring for some time 
with his learned colleague, said that the number of 
claimants who appeared to be in this situation was very 
considerable, and their exclusion would materially 
affect the constituency of the borough. He was of 
opinion, that as the parties had, in fact, taken initiatory 
measures towards securing their franchise, and had 
only been prevented, in all probability, completing 
those measures in the manner prescribed by the Act, 
by the representations of the overseers, who were the 
proper authorities for receiving claims, and preparing 
lists therefrom, the court would be justified in con- 
sidering that the spirit of t^e Act had been sufficiently 



* The list published on the church doors, contained the name 
of Samuel Dawson, and no objection had been made to it. This 
name was omitted from the list produced before the revising 
barrister, and signed by him ; it did not therefore appear on the 
register. At the election, Dawson tendered his vote, and the 
returning officer refused to receive it, as his name was .not on 
the register. The committee resolved, that Samuel Dawson 
had a right to vote at the election, and ought to have been on 
the register, and placed his name on the poll. Southamptcm, 
Perry and Knapp s Rep. 229, 
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complied with^ and that claimants in this situation J^^^*^* 
might be admitted on the lists, upon proof, ta the iMMotKitvt- 
satisiaction of the court, that in other respects they 
were duly qualified. He, at the same time, wished it 
to he distinctly understood, that the court> in coming 
to this decision, by no means adopted the principle, 
that a claim could^ under any circumstances, be entirely 
dispensed with^ or that the present decision should be 
-drawn into a precedent on future occasions. 

Sir William Henry Richardson claimed to be in- 
serted upon the list t>f voters for this parish. He had 
been on the register of last year, but his name had 
been omitted (he presumed inadvertently) from the 
lists now under revision. 

Mr. Coventry inquired if Sir W. H. Richardson had 
made any claim^ written or otherwise^ to the overseers 
on discovering the omission. 

Sir W. H. Richardson said he had made no sort of 
elaim. nor could he do so, for at the time the lists were 
posted he was in Switzerland. 

Mr. Coventry (R. B.) said, that no claim whatever 
having been made, he could not accede to the applica- 
tion now. 

Sir W. H. Richardson thought it was extremely hard 
to be thus disfranchised by the omission of the paro- 
chial authorities. He should hope that, following the . 
decision of the court fti the case of Mr. Sawyer, 
which he contended was analogous to his own, his 
claim would not be rejected. 

Mr, Coventry said, the case of Mr. Sawyer was very 
different, for he, on discovering the omission, applied 
personally to the overseer, who had undertaken to cure 
the error, and who had actually returned Mr. Sawyer's 
name in the list of claimants. In the case before the 
court now, no claim whatever had been made, nor did 
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Mwyiebone, Sir W. H. Richardson*s name appear in the list of 
LUts of Elect- claimants returned by the proper authorities; under 
such circumstances he feh bound to disallow the claim. 
Sir W. H. Ri(?hardson said he should of course bow 
to the decision of the court, but he was determined, by 
petition, to bring the provisions of the clause by which 
his franchise had been thus affected, under the const* 
deration of the House of Commons. 

City of The overseers of St. George's, Hanover-square, stated 

1835. ' that they had made out a correct list of all the persons 

who were considered entitled to vote as scot and lot 
voters. These were made out on the Friday, and the 
printed lists were to be upon the church doors on the 
Sunday ; in the hurry of the printer, however, he had 
omitted all the names under the letter H, being twenty- 
six in number. The overseers advised the parties of 
the mistake as soon as it was discovered, and expressed 
themselves willing to correct it, by placing the names 
on the lists of claims, which they did, and they were 
put on the church door. In consequence of this the 
parties made no claim in writing to have their names 
inserted. No objection was made to the names so put 
up. 

Mr. Craig (R. B.) said that the Act was specific as to the 
course which a party whose name was omitted by the 
overseers should take, and it was, that he should give 
notice in writing of his claims according to the manner 
and form hereinbefore described." The only question 
then was, how far the written communications which 
passed between the overseers and the omitted parties 
could be said to be virtually a claim. 

Evidence of these facts was given, and also that por- 
tion of the manuscript list which the printer had omit- 
ted. It was added, that notice was not sent in to theui 
by the overseers till the 9th of October. , 
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Mr.Craig(R.B.) said that the legislature might have said ^2tmi«^j 
that publication on the list of names should be taken ^^j^^v]^ 
sia conclusive evidence of a claim having been made, <>"> 
hut it had said no such thing. The 50th section said 
distinctly that no name should be placed on the register 
by the revising barrister of any party who had been 
omitted by the overseer, imless such party had given 
a notice in writing of his claim to be so placed. In 
the face of a direct enactment of that kind, he could 
not take upon himself to insert the names of parties 
who had not given any such notice. However much 
he might regret that these gentlemen should lose their 
votes, }ie found that he had no right to interfere in it, 
and must decline to insert the names. 

The revising barrister was furnished with the origi- {^'^^^'Y' 
nal manuscript list of the electors of the united parishes 
of St. Andrew, Holborn, and St. George the Martyr, 
duly signed by the overseers ; but it appeared on en- 
quiry that the lists which had been posted on the 
church doors were printed, and had been altered con- 
siderably by the insertion and omission of several 
names. 

Mr. Sandys (R. B.) said he should insert in the list 
returned by the overseers the names of all whose claim 
could be substantiated. He was justified in that deci- 
sion by the determination of the committee of the 
House of Commons in the Southampton case. Perry 
and Knapp, 226, 51, 

In the lists of this parish the names of Messrs. Glid- u'jwJ^J*'''*' 
don, Jones, and Toller, although entered in the register J?^-,gi^,ng i„ 
of last year, were omitted by the overseer by mistake. Usu. 
The overseers applied to insert them. 

Mr, Coventry could not admit them without proof of 
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St. A^w% two things — first, that they had given due notice of 
1834- fL. claim ; and, secondly, that they were duly qualified to 
»». vote on the 3 1st day of July last. A.s to the claim, he 

considered the notice given on the first year's registra- 
tion sufficient, but as to the qualification, he admitted 
some doubt might be entertained. The words of the 
43d section were " entitled on the last day of July," 
and not '* qualified,", but he construed the word ** enti* 
tied " in that section as " qualified/* for if " entitled " 
were taken in its strictest sense, the pai'ties being on 
the register last year were entitled to be placed on 
the present list, without inquiry as to qualification, 
which might turn out, as in all these cases, insufficient 
on the face of them* They were leaseholders, whose 
tenants had votes for the borough^ and as such were 
not qualified, and therefore not entitled to be on the 
list at any time ; it was therefore necessary to go into 
the qualification, in order to show that the party was 
entitled. The mere circumstance of their being on the 
register last year did not alone appear to him, under 
such circumstances, to be sufficient to justify him in 
inserting the names without proof that the parties still 
retained the same qualification. 

The overseers were not prepared to supply the proof, 
and their application to remedy their omission failed. 

southwark. In making out the list for the parish of St. Mary 
^^^' Magdalen, Bermondsey, the overseers omitted the 

names of two persons who occupied a house as joint 
tenants. The overseers stated that they considered 
that for the purposes of the Reform Act they were 
bound to judge of the value of a house by the amount 
at which it was rated in the parish books. They ad* 
mitted that the house in question was of the yearly 
value of 30/., but finding it rated at only 19/. in the pa* 
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risAk books, they omitted the names of the two occupiers southwark» 
from the list of voters, because that sum would not Lbu of Eicct- 
give an amount of 10/. to each occupier, as required 
by the A<St, 

The court said that the franchise depended^ not on 
the amount at which a house is rated, but on its band 
Juk value. 

The name of one of the occupiers, who had taken the 
precaution to send in a claim, was accordingly inserted 
in the registry. 

In the case of James Huggins, Mr. Ware stated that 2^^^*** 
the claimant was a cashier in the Bank of England ; ci«i>n wm 

, Uwt by the 

be (Mr. Ware) hatvinir occasion to visit the Bank, made ©venw, th« 

\ y o » name wm aI- 

oat a claim there for Mr. Huggins, but on his way {JJJJJ^" ** 
home he lost it. 

The court, on the evidence of Mr. Ware, allowed the 
vote. 

Mr. Wainwrighti one of the overseers of the liberty {J^^""^' 
of Saffron-hill, &c., stated that the names both of him- omudoiito 

. . . . claim. 

self and his colleague were omitted in the original lists, 
and that tliey were omitted under the following cir- 
cumstances : — He and his colleague thought they were 
qualified to vote for the county, and inserted their 
names in the list for the latter ; but, discovering that 
they were in error, they erased their names, and put 
them into a copy of the original list of voters for the 
•borough. This occurred between the first and second 
Sundays in September, and they pasted the second 
list, which contained their names, over the first, which 
had been previously fixed and exhibited on the church 
door. They hoped that after this explanation the court 
would be induced to allow all their votes. 
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KMbury, Mr, Russell (R. B.), understanding that they gave 

ciaima. ^q notice of claim, and that their names were not pub« 
lished in the list of claimants, which itself was not ex- 
hibited until the 4th inst., said he feared he could not 
assist them. 

Mr. Hammond referred to the case of the inhabitants 
of Ely-place> and contended that the overseers were 
precisely in the same situation^ and he could not see, 
since the one had been allowed, why the other should 
be refused. 

Mr. Russell (R. B.) said there was a broad distinction 
between the cases; the overseers were not to prejudice 
other persons by their neglect, though they might 
affect themselves thereby.. They could certainly not 
complain, since they suffered by their own error, 
whereas others, who had lost their franchise by their 
neglect might complain, and not unreasonably. They 
ought to have obtained proper assistance in the per* 
formance of their duty, which was a very onerous 
one, and then such errors would not have Occurred. 
Claim rejected. 

S»cS*<m^e ^^^ ^^ thirty claimants for the united parishes of 
dSrtOTsinmt S^ Andrew-above-Bars and St. George the Martyr, 
b^n writing, two-thirds were rejected, because they had not given 
in a written notice of claim to the overseers. It ap- 
peared that a list was exhibited on the church doors, 
and the claimants, on discovering that their names were 
omitted, called upon Mr. Stillworth, the vestry-clerk,, 
who inserted their names, &c., in a printed copy of the 
first list, which was removed, and this amended list ex- 
hibited in its stead. 

Mr.Hussell (R. B.) revised the original list, and the 
amended list was produced, containing the names 
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omitted in the former ; the claimants contending that Ftndmry. 
the harrister ought to accept it as a document every claims, 
way sufficient to support their claims. Mr. Russell said 
there was nothing upon the face of that document to 
lead him to conclude that it was a list of persons claim- 
ing ; on the contrary, it was entitled <* A list of persoM 
entitled to vote," and it was a document of which he 
could take no cognizance. 

The Rev. Dr. Birch, who was one of the claimants, 
said, he and others of the claimants, when they called 
upon the vestry-clerk, asked him if it was necessary 
for them to give a written notice, hut he answered in 
the negative^ and contented himself with putting down 
the names of the parties so calling upon him. He (Drt 
Birch) would contend that the insertion of his name 
in the amended list by Mr. Stillworth, who acted as 
his agent, was a good claim, for it was quite evident 
that there was a difference between the names written 
and those printed, and the distinction was^ that the 
latter formed the original list, and the former were the 
claimants. 

Mr. Russell (R. B.) was sorry he could not assist the 
claimants ; it appeared that they did not know that 
a written claim was required by the Act. In the 
Tower Hamlets he remembered, that in one of the 
parishes the overseers kept a list of persons who 
called upon them, and claimed within the time speci- 
fied by the Act ; but this was delivered to him as sa 
many claims, and was entitled " A list of persons 
claiming," &c., and therefore he admitted it; but it 
was a very different document from the one now before 
him. He advised the claimants to tender their votes 
at the poll, and if there was an election petition, his 
decision "Would be re-considered, and the question pro- 
perly tried. 
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Tower Ham- 
lets, 1«)4. 
Claims. 



Mr. Hanks, one of the overseers of St. John's, 
Hackney, applied to have his name inserted in the 
supplementary list^ as it had been omitted in that 
which appeared on the church-doors. Mr; Hanks be- 
ing himself an overseer^ had conceived that a written 
notice of claim was unnecessary. 

Mr. Sandys (R. B.) said there were five other over* 
seers, on whom the notice of claim might have been 
served,' and the law made no distinction in his favour. 
The claim must therefore be rejected. 



City of Lon- 
don, 1832. 



Mr. Tripp claimed to be put upon the registry 
in respect of a house in his occupatbn, situate in 
Duke's-place. 

Mr. Thompson (R. B.) inquired if he had given any 
notice to the overseers of the parish in which the house 
was situate. 

The claimant replied that he had made a claim to 
the tax-collector to whom he paid his rates, who bad 
told him that, having paid his rates, all would be 
right. 

The overseers expressed a doubt as to whether the 
rates had been paid by the claimant, upon which t^ 
latter produced his receipt. 

- Mr. Thompson (R. B.) 'said,tfaat it was necessary, pur- 
cuant to the provisions of the Reform Act, for each 
person claiming a right to vote to make application in 
writings in the form prescribed, to the overseers, and,' 
in the absence of any such written application, he must 
now disallow the claim. 



Tower Ham- 
lets, 1833. 



The vestry-clerk of St. John's, Wapping, applied 
to the court, to know whedier the officers and servants 
of the London Pock Company were entitled to be 
ifegistered. By virtue of their offices, they occupied 
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houses on the premises of die company, rent free, and £^ ^mf*' 
were rated to and paid the poor-rates, but the king's ciainu. 
taxes were paid by the Dock Company. 

Mr. Chapman (R. B.) said, that the question had been 
decided in the case of the officers of the British Mu- 
seum, on the preceding day, on the principle that 
though no rent was actually paid, yet the services of 
the individual was an equivalent consideration. The 
present case was even stronger than that of the British 
Museum, for here the parties were actually rated to 
the poor-rates. He must hold that these were good 
votes. 

The vestry clerk applied to have them inserted in 
the list ; but it appeared that no written claims had 
been made by the parties. 

Mr. Chapman (R. B.) said, as they had not claimed to 
be registered, he had no power to place their names 
upon the list. 

Mr. Griffith, a claimant in St. George the Martyr 
stated, that his name appeared in the original^ list, as 
drawn out by the overseers, but subsequently a pen 
had been drawn through it. 

Mr. Stillwortli, the vestry clerk, ejcplained, that in 
reviewing the list, it was discovered ^at the name of 
Charles Griffiths was entered twice, and believing that 
it was a repetition of the name of one person, the 
overseers erased it, not knowing there were two per- 
sons of the same name. 

The <;laimant urged, that Ms name should be in- 
serted as the parochial authorities admitted that they 
had expunged his name under an erroneous impres- 

Mr. Kussell (R. B.) having found that the claimant 
had not given in a written daim, decided against him. 
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Claim by .A name, entered R. M. Dowthwaite, was struck out, 

signature of , . . 

initui|| void, as a total omission, under the 42d clause. Another 
name was entered John F., with the surname ; this was 
allowed, one Christian name being decided to be suffi* 
cient *. 



City j»^<»- The claim of Mr. Thomas was objected to, as having 
Claim by de- been signed by his brother for him during his absence 
frpm town. 

Mr. Craig (R. B.) said as the brothers were in part- 
nership, there was sufficient to justify him in considering 
thai the brother was authorized to sign for the claimant. 
Name retained. 



Verbal claim 
void. 



In a claim made by Mr. Wild, of Southampton-street, 
who had paid all his rates and taxes by the prescribed 
period, and given a verbal notice to the vestry-clerk, 
without paying a shilling, it was decided the applicant 
could not be registered. 



St. John's, 

Hackney, 

1834. 



A supplementary list of thirty-three rate payers, 
whose names had been by mistake omitted in the 
printed list, was presented to the court. On enquiry, 
it appeared that only seven of the parties had made 
their claims in writing; twenty*six who had claimed 
only verbally were therefore rejected. 



* Notice of claim was delivered, signed T. Leary, by Charles 
Allen, his^ agent. The Court said that, independent of the 
omission of the local description of the property, the claim 
would have been defective in not stating the Christian name of 
the claimant at full length, and thereby enabling the oversefers 
to insert such Ckristian name in the first column of Schedule 1, 
No. 6, which requires the Christian and surname to be set oat. 
Manning*s Notes of Revision, 101. 
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The following notice was served on the overseers o^^*^*^* 
St. George*s-in-the-Fields:— "John Grint, of 66, New Ctaiin(i4 
Gompton-street, claims to have his name inserted in the 
lists of borough voters for this year, the poor and 
king's taxes having been paid previous to the 1st of 
July, 1834." 

The vestry-clerk objected that the notice did not 
contain a sufficient description of the property in right 
of which the claim was made. 

Mr. Sandys (R.B.), on the authority of the decision of 
the committee in the New Sarum case, Perry and 
Knapp's Rep. 247, decided that the notice was sufficient. 

Mr. John Richardson claimed in right of certain pro- city of Lon- 
perty in Star-alley. It was objected that his notice of oiav«. ift». 
claim was insufficient^ as it did not state his place of 
abode. 

Mr. Craig (R.B.), in pronouncing his decision, said 
it had been contended by the objector, that the case 
mentioned in Perry and Knapp*s election cases, page 
116, was decisive as to this point. In that case it was 
held by the Bedford Election Committee in 1833, that 
notice of objection in which the place of abode of the 
objector had not been added to the signature was in- 
valid ; but it was also true that a contrary decision was 
given by the committee in the Petersfield election. So 
that if he (Mr. Craig) were bound by the 46cision of 
the House of Commons, he must look on the authority 
of one decision being as great as that of the other. 
However, it should be considered that the decisions in 
these cases were those of objectors. The case of a 
claimant was, in his opinion, entitled to more favour. 
It was necessary to know the objector's place of abode, 
in order to find out whether he was qualified to make 
the objection or not, but the description of the property 

H 
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cityof Lon- of the claimant shewed all that was necessary to be 
st^iave, known as the ground of an objection. There was a 
Claims. case which appeared to him to be analogous to the pre- 
sent. It was this : — an Act was passed for the regis- 
. tration of annuities. In the schedule to the Act was a 
form in which a blank was lefl for the name of the 
attesting witness, and afterwards the word " of." The 
question came for decision before the King's Bench, 
whether by the insertion of the word *' of ** the legis- 
lature intended that the address of the witness should 
be added, and it was decided that it had. On this an 
Act soon after passed (the 3d George IV.), declaring 
that it was not intended by the previous Act that the 
address of the attesting witness was necessary. Now, 
this led him (Mr. Craig) to assume that, by the addi- 
tion of the word " of," the legislature did not always 
consider the addition of the address necessary. On 
these grounds he considered the notice of John' Rich- 
ardsbn a good one. 

don 1836**"" Jamcs Lillic occupied his present residence, No. 63^ 
St. Mary- Axe, since September last, and had previously 
occupied a shop of above the value of lOl, in the same 
street. The rating was continuous, but the claimant 
had in his notice claimed only in right of No. 63, with- 
out mentioning the shop previously in his occupation. 

Mr. Craig (R.B.) said the Act did not require the no- 
tice to include both his present and former residence. 
One of the questions put to the voter at the poll was, 
whether he possessed the same qualification for which 
he claimed. If he had claimed in right of both his 
shop and house his vote would be rejected, as he 
no longer occupied the shop. — Name retained "' 



• 



* The daim of James Smith, to be placed on the register, was 
'rejected by the revising barrister, for informality, in omitting 
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• » ' • 

Mr. Elias Lindo sent to the overseers a claim " in g^ jjfc*" 
respect to a house in your parish.'* The overseers cuioib. 
knew the premises he occupied, and inserted his name 
in the list as of No. 14, St. Mary- Axe *. 

Mr« Rogers contended that the claim was insuffi* 
ctent. 

Mr. Craig (R.B.) said the objection was fatal. The 
50th clause of the Act contained the following proviso : 
— ^ Provided always that no person's name shall be 
inserted by such barrister in any such list for any such 
city or borough, or shall be expunged therefrom, 
except in the case of death, or of such omission or 
omissions as hereinbefore mentioned, unless such no- 
tice shall have been given m hereinbefore required in 
each of the said cases." The Act required that the 
notice of claim should be in a particular form. The 



the description of the local situation of his qualification. The 
committee determined that his name had been improperly omitted 
from the register, and directed it to be borrected, by the ad- 
dition of his name ; and, also, that it should be placed on the poll 
for the petitioner. New Sarum, Perry and Ejiapp^s Rep. 252. 

* The 79th section proWdes that no misnomer or inaccurate de- 
scription of any person or place named or described in any sche- 
dule to this Act annexed^ or in any list of Toters, or in any notice 
required by this Act, shall in any way prevent or abridge the 
operation of this Act with respect to such person or place, pro* 
vided that such person or place shall be so designated in such 
schedule, list, register, or notice, as to be commonly understood. 
It has been contended that the omission of the street, in a notice 
to claim, is merely an inaccurate description, which should not 
violate the notice. It is contended that a notice stating the qua- 
lification to be in respect of '^ a house in the parish," must be 
commonly understood to designate a house in Crocker -street^ when 
it appears on the face of the notice the party resides in Crocker- 
street ; but as the intimation of the residence of the claimant 
contained in the notice could not according to the duty imposed 
on the OTerseers find its way into the list of claims, which is to 
give the public the only information they are entitled to receive, 
the daim must be rejected. Manning's Notes of Revision, 100. 

h2 
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City of Lon- words *' B, liouse in your parish," could not be deemed 

don, 1835. i 

Claims. a Compliance with th|it form, and to mean that the 
claim was made in right of a house No. 14 St. Mary- 
Axe. The circumstance of the overseer knowing the 
property in right of which the claim was made was 
immaterial. The claim did not contain a sufficient de- 
scription and must therefore be rejected. 



Finsbury, 
1833. 



East Riding 
of Vork. 
Claim ad- 
mitted after 
31st July. 



Payment of 
the shilling. 
I56.2W. 4, 

e. 45. 



Mr. Arthur Smith claimed to be inserted in the 
list of electors for the county, in right of freehold 
property, in the parish of Mounthaugh, in the city of 
London. 

The claimant admitted that he had changed bis resi- 
dence since the registratioi^of last year, and previous 
to the lists of the present year being made out, and 
stated that he had not given any new notice of claim. 

Mr. Sandys (R. B.) said that the provisions of the 4dd 
siection had not been complied with, and the claim 
must be rejected. 

At the registration for the Hull district, Mr. Henry, 
the barrister, decided that the claim of a person arriv- 
ing from sea, made since the day appointed by the 
Act, if made immediately on his landings would be 
allowed; but if time were suffered to elapse after 
coming on shore, before the claim was preferred, the 
name could not be inserted in the list. 

The claim of an overseer upon one of the electors 
amounted to 2L 14*. for poor-rates, and 1*. required 
by section 55, to be paid annually for registration 
by voters for any city or borough. The elector re- 
fused to pay the 1^., but tendered 21, 14^., the amount 
of the poor-rate, which the overseer accepted ; and 
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said that, sooner tlian there should be any misun- Sf^??7f ^ 

1 «• 4» the shilling. 

derstanding, he would pay the shilhng for the re- 
gistration out of his own pocket, which he accord- 
ingly did. It was objected that the payment not 
having been made by the elector, his name could not 
be retained on the list. 

Mr. Russell. (R. B.) said the Act directed that by 
means of these payments, a fund should be provided 
for certein purposes therein named, and made the 
claimants liable to the payment of the shilling ; but if 
another party was willing to discharge that liability by 
paying the shilling, the object of the statute was ef- 
fected, and he was clearly of opinion that the name 
must be retained. 

Forty-eight of the claimants in right of property in J^'^'^' 
this parish were objected to by the overseers, on the S?Siufng' 
ground that they had not paid the shilling required 
by the 56th clause to be paid to the overseer by every 
claimant on giving in his claim. 

The case of Thomas Allen was selected, on the un- 
derstanding that the decision on that case should govern 
the other cases. 

Mr. Oldershaw^ the vestry-clerk, and Mr. UfTord, the 
overseer, urged that the shilling formed a component 
part of the poor rates, and must be paid by the claim- 
ants to entitle them to be registered on the lists of 
electors. 

Mr. Sandys (R.B.). — Suppose a rate were tendered 
to you minus the shilling, how would you act ? 

Mr. Oldershaw.— We would accept the rate, of 
course, as we are often obliged to accept a portion 
where the whole is due ; but still, wanting the shilling, 
we should consider the rate deficient. For, instance, 
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^bury, suppose a mail were rated to the poor rates in the sum 
^ymentof o{ 21, 14^., and that he paid us that amount, our claim, 
including the shilling, would be 21, 1 Ss,, and consequent- 
ly we should consider that the rate was so far deficient. 
Mr. Chapman (R. B.) said, I shall now briefly state my 
opinion upon the point at issue.. By the 27th clause of 
the Act it appears that " every male person who shall 
occupy as owner or tenant any house, warehouse, &c., of 
the clear yearly value of not less than 10^., shall, if 
duly registered, be entitled to vote, having occupied his 
holding for the space of twelve calendar months pre- 
vious to the last day of July in such year, provided 
that such person shall have been rated to all rates for 
the relief of the poor," &c. ; so that this clause gives 
the elective franchise to all occupiers of premises pro- 
vided that they shall have duly paid the rates and 
taxes due upon and in respect of such premises pre* 
vious to the day specified in the Act. Then comes 
the 56th section, which says that *' every person giving 
notice of his claim to vote shall pay or cause to be paid 
to the overseer the sum of one shilling, and such notice 
of claim shall not be valid unless that sum be paid : " 
and then the clause goes on to say, that ** such monies 
so paid shall be applicable to the same . purpose as 
monies raised for the relief of the poor, and that for the 
purpose of defraying the expense of the returning of- 
ficer, each elector whose name shall appear upon the re- 
gistration of voters shall be liable to the payment of 
one shilling annually, which sum shall be levied on 
each elector, in addition to and as part of the monies 
payable by him as his contribution to the poor rate, 
and such sum shall be applicable to the same purposes 
as the monies raised for the relief of the poor ;" and 
then it is stated that '< all expenses of the returning 
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officers shall be defrayed by the overseers of the poor." ^Jf"'^* 
N0W9 in the present case it appears ^at forty-eight ^S^SI^n^ 
persons, all of whom had paid up their rates and taxes 
within the given time^ were nevertheless objected to by 
the overseer, and their aames erased from the list, be- 
cause they had refused or neglected to pay the shilling 
in question. It was contended on the part of the pa** 
jrish^ that if the shilling was not included in the poor 
rates it would not be paid at all, and there would be 
no other means of enforcing payment of it unless it was 
so included. That argument, I own, struck me at the 
time with some force, but upon consideration I think 
that the clause is remedial, and that it gives to the 
overseer the same power of recovering the shilling as 
he has to recover the poor rates. That is to say, iilis 
my opinion that the shilling forms no part of the rate 
applicable to the relief of the poor, and that, being dis- 
tinct from the poor rate, its payment may be enforced 
by a separate warrant of distress. 

Mr.Sandys(B.B.). — lagree with my learned colleague 
in the view which he has taken of this question. The 
sin^e point at issue is, whether the shilling demanded 
.from each claimant is, or is not, an integral and com- 
ponent part of the poor rates, which must.be paid in 
order to entitle the party claiming to vote to have his 
name entered on the list of voters. If the 27th section 
stood alone it would admit of no question, for it is clear 
and distinct enough, and indeed it appears to be the 
manifest intention of the legislature, that every owner 
and occupier of premises of the yearly value of 10^. 
shall be entitleii to vote, provided that his Mites and 
taxes were paid by a certain day. It appears to me, 
therefore, that no person who had paid his rates and 
taxes, and was eligible in other respects, ought to have 
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f»4?*'*^' ^^* name erased from the list of voters solely on ac- 
SeSimng! ^^^^^ o^ ^is refusal to pay this shilling, which I con- 
sider to he separate and distinct from the poor i^te ; 
for although the 56th section says that " such monies 
so paid," meaning the shillings, " shall l^e applicable 
to the relief of the poor," it goes on to say that such 
monies shall be applied " for the purpose of defraying 
the expense of the returning officer of every city, bo- 
rough, and town in which each registration shall take 
place," and also for " paying the expense of making 
out and revising the lists." I cannot for my own part 
see that the poor have anything to do with the shillings 
so raised, for the very words of the Act declare that 
the money shall be applied in defraying the expenses 
<ff making out the registration, and I think that the ob« 
ject of requiring the payment of a shilling from each 
voter was, that the expense attending the registration 
should not be paid by the parish officers out of the 
poor rates, but that a separate fund should be reserved 
for the purpose. The words of the 56th section are 
somewhat remarkable, and, as I think, they fully bear 
out my construction of the entire clause. The words 
are, " Each elector whose name shall appear upon the 
registration of voters shall be liable to the payment of 
one shilling, which shall be levied on him in addition 
to, and as part of, the monies payable by him as his 
^contribution to the poor rate, and such sura shall be 
applicable to the same purposes as the monies raised 
for the relief of the poor." I consider, therefore, that 
the shilling is levied for the purpose of indemnifying 
the poor rates, and not with a view to its augmentation, 
and that the monies so raised are solely for the purpose 
of defraying the expense of registration. Then comes 
the difficulty as to how the shilling, being separate and 
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distinct from the poor rate, is to be recovered. The Sj?**"*^^* 
clause says, " which sum shall be levied on each elector Mi«noTner. 
in addition to, and as part of, the monies payable 
by him as his contribution to the poor rate." But, 
although the money is directed to be levied on each 
elector, it points out no mode by which payment might 
be enforced^ and in this respect I think the clause is 
defective. In conclusion, I have only to express my 
great surprise that 00 many intelligent persons should 
have fallen into the error that by paying the shilling 
they would be paying for that to which they would be 
entitled as their right, when, in fact, they were only 
paying for the means by which their right would be 
secured to them. 

Mr. Edward Clout claimed in right of premises }^****^' 
which he had taken from Mr. Clouter, whose name 
had been continued in the rate books and tax assess- 
ments, by mistake, in consequence of its resemblance 
to the name of the present occupier. The claimant 
had been in possession three years, and paid all the 
rates and taxes, although his name had never been 
entered on the parish books. 

The court decided that the omission was fatal. 

The claim made by Mr. Smith, of Kennington- 
street, differed from the former, in the fact that he had 
frequently told the collectors to insert his own name in 
their books instead of his mother's, who was dead. 
The collectors not having their books with them at the 
time,, forgot to make the required alteration. The 
court admitted the claim of the applicant. 

Mr. George Hermes, of the Asylum-road, whose 

h3 
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iS*^*^' name had been expunged from the overseers' list, in 
Misnomer, consequence of its having been entered " Hearne" in 
the poor-rate collector's books until July last, although 
the receipts for the church-rate and king's taxes were 
given in the proper name of the applicant, applied to 
have his name inserted in the list of electors. 

Mr. Reynolds (R. B.) declined to adjudicate it singly, 
and sent for his learned colleague, to consult with him oa 
the point. It appeared that the claimant and his land- 
lord live in two adjoining houses, the latter of whom, 
to save the trouble of two distinct payments, pays the 
rates and taxes for the claimant, who consequently 
pays a proportionately increased amount of rent. The 
claimant's house was rated to hun, and the receipts 
were given in his name. He did not think of examin- 
ing them until the Reform Bill was under debate, 
when he directed his landlord to get his name cor- 
rected. The landlord did so. Mr. Reynolds was of 
c^inion that the claimant, being fully cognizant of his 
name being mis-spelt in the rate-book, was bound to 
see it corrected, and his having neglected to do so dis- 
qualified his vote. 

Mr. Espinasse (R. B.), on the contrary, was of opinion 
that the vote was admissible, provided that the claimant 
was identified as having been the sole occupier of his 
house. This fact having been satisfactorily proved, 
the barristers, after a long consultation, admitted the 
claim. 

• 
Leeds, 1835. ^^ ^ claim by Mr. James Stodart, for a house in 
Parliament-street, the assessment being in the name of 
" Stoddard." 

The court held that it was idem sanans^ and allowed 
the vote. 
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The name of Thomas Buller was entered in one of shonditch, 

183S> 

the rates instead of ** John Butler." In the other rates MSsnomer. 
the assessment was correctly charged on the claimant, 
John Butler. 

The court decided that the error was fatal. 

JVf r. John Bridie had not heen rated to the early g^ %lf^ 
rates of the current year, though he had servied a ^Sg^'"^*^' 
notice on the overseers claiming to be so. In the last 
rate the premises' in right of which he claimed were 
rated to John Brodie, instead of " John Bridie." The 
vestry-clerk proved that Mr. Bridie was the person to 
whQm the entry in the rate-book applied, and it was 
also proved that Mr. Bridie had called on the overseer 
to correct the error, and he had promised to do so in 
the next rate. 

Mr. Tamlyn (R. B.) thought the rating was sufficient 
and disallowed the objection. 

A claimant named Morris, stated that he and his 
son occupied the same house ; sometimes one paid the 
rates, and sometimes the other; both names were, 
in consequence, occasionally entereck The court de- 
cided that neither of them was entitled to be regis- 
tered. 

r 

A claimant had been in occupation of a house since 
April 1831, and had been assessed to the king's, 
taxes since, that time, but by some mistake the 
claim for poor-rates was not made till after August 
in that year, and then only for the rate made in that 
month. 

Mr. Palk (R.B.) did not consider that sufficient. The 
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diS[im^' claimant should have been rated for all the rates made 
for the period for which he claimed. 

BridBweS^ On the revision of the list of voters resident in the 
No?Sd*' Bridewell Precinct being submitted to the court, 
"**«>• Mr. W. C. Bousfield, the overseer and chapel-war- 

den of the precinct, appeared to object to the retention 
on the list of the names of the chaplain and other 
officers of the Bridewell Hospital, who had claimed in 
respect of premises in their several occupancies within 
the hospital. The grounds of the objection were, that 
the claimants were neither rated to the poor-rates nor 
to the assessed taxes. The same objection had been 
made last year, but, in consequence of it not being 
followed up, the names were not on that occasion ex- 
punged by the court. Mr. Bousfield added, that one 
of the claimants, Mr. Poynder, felt the objection to be 
so strong, that he had communicated to him (Mr. 
Bousfield) by letter, his intention not to press his 
claim. 

Mr. Thompson (R. B.) said that the secession of Mr. 
Poynder from prosecuting the claim could not affect the 
rights of the other claimants. 

Mr. Bousfield stated that the other claimants were 
willing to be bound by the decision of the court in 
Mr. Poynder's case. The letter of that gentleman 
was most important in the case, as it afforded the 
court full authority to expunge his name. It stated 
that the officers of the hospital had never been rated, 
or paid any rates for the premises they occupied. 
Mr. Thompson held that the objection was valid, 
and the names of the parties objected to were ex- 
punged. 
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An objection was taken by Mr. Rodgera to the in- city of Lon- 
sertion of the name of Mr. John Mills, of No. 9, St. Not being 
Mildred's Court, on the ground that he was not rated 
to the poor of this parish. 

Mr. Tamlyn (R. B.), in giving his decision, said, on the* 
rate-books being referred to, it was found the premises 
in question were thus entered, " occupier of the house 
No. 9, St. Mildred's-court," without any name being 
stated. The question then for the decision of the 
court was, whether or not this entry without a: name 
would constitute a sufficient rating for the purpose of 
entitling the claimant to be registered as an elector 
uoder the Reform Act. By the 43d of Elizabeth, 
chap. 2, it was provided that <* the churchwardens and 
overseers of the poor of every parish, or the greater 
part of them^ should, by and with the consent of two 
oi* more justices dwelling in or near the said parish^ 
raise weekly, or otherwise, by taxation of every inha- 
bitant, vicar, occupier of land, houses, or tithe impro- 
priator, Scc»9 a competent sum of money to purchase 
stocks of flax, hemp, wool, thread, &c., upon which to 
set the poor to work ; and also a competent sum of 
fnoney for and towards the relief of the lame, impotent, 
old, and blind, being poor and unable to work, and for 
putting out poor children to be apprentices.'' Such 
were the provisions of that statute, and it was well 
known that among the various modes of acquiring a 
settlement in a parish, one was being chargeable with, 
and paying the rates levied and raised under the sta- 
tute to which he had referred. Questions had frequ^tly 
arisen in law as to what constituted a proper charging 
and ' rating to enable a party to gain a settlement. 
Some of those questions had found their way from the 
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cify of Lon. quarter sessions to the Court of King's Bench, and 

don, 1835. ^- ,,i/».i.i. 

Not being to those cftses he had referred with a view to as- 
sist him. in his decision upon the objection raised in 
the case now before him. He found it laid down by 
.the Court of King's Bench, in the case of Rex v. 
Brightman, 8 Modem 38, and Hex v. Painswick, 
2 Burrows 1062, that " it was not necessary that the 
occupier of a house should be rated by name in order 
to gain a settlement," and hence he concluded that a 
person rated as the " occupier of a house " was suffi- 
ciently rated to gain a settlement, and therefore was 
sufficiently rated for all other purposes. In the case 
of Rex V. Walsall, 2 Nolan, 127, and Cald. S5^ 
Lord Mansfield pronounced the decision of the court 
to be, that ** the name of the occupier need not be 
inserted on the rate ; if the parish had a sufficient 
notice of him as an occupier, that was sufficient to gain 
him a settlement." Under those circumstances, and 
on those authorities, it appeared to him, that as Mr* 
Mills could under this species of rating gaip a settle- 
ment in the parish, he was sufficiently rated to come 
under the provisions of the Reform Act. The ob- 
jection must therefore be disallowed, and Mr. MillsV 
name be retained on the list. 

Leeds, 1835. The claim of Hugh Macdonald in right of a house and 
garden was objected to. The voter removed from Lower 
St. James's-street, to No. 3, Burley^terrace, and on the 
7th of May he removed from No. 3, to No. 1, in the 
same terrace* In the last June rate he was rated for 
No. 3, though then living at No. 1. * 

The court thought that the rating of the number of 
the house was immaterial and might be rejected ; as 
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he was rated for Burley-terrace, where he was occu- 2J*?*"*<? 
pying, that was sufficient. Name retained. 

Mr. Thomas Toller (on the list of 10/. occupiers) J2S£°' 
was objected to» for not having been rated to all rates ^^^ 
made in the parish during the twelve calendar months 
next previous to the last day of July. The evidence 
was, that the rates were made quarterly. Mr. TbUer 
was rated for the three last quarters of the year ofchis 
. occupation, which commenced &om the last day of 
July, 1832. The former occupier of the premises was 
rated for them for the first quarter. That rate was 
allowed by the justices, on the 29th of July, and wa^ 
published the Sunday following^ which was the Sd of 
August. Mr. Toller paid that rate, as well as the 
other three. 

It was argued, on this evidence, that Mr. Toller was 
rated to all rates made during the twelve months of 
his occupation ; that the rate allowed on the 29th of 
July was made before his entering into possesskm, and 
it could not be afterwards altered ; that the rate is 
made and consummated from the day on which it is 
allowedi 

It was contended by the objector, that, by 17th ' 
Geo. 2., c. 3, s. 1, no rate was valid until published, 
and the rate being published in August, was then, and 
not until then, made ; and that, therefore, it was not 
one of the rates made during the twelve months of oc-. 
cupation next previous to the last day of July. 

The court held that, as by the statute referred to, 
publication was made necessary to the validity of the 
rate, this rate could not be said to have been made 
until the ^ 3d of Ai^ust, the day on which it was pub- 
lished. By the 30th section of the Reform Act, the 
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Borough of 
Leicester, 
1833. 

Not being' 
rated. 



occupier had a right to claim to be rated — a remedy 
Mr. Toller ought to have availed himself of, when he 
found his name was not on the rate. 

The overseer being, on this suggestion, called by 
Mr. Toller, and examined as to this point, said he 
called for payment of this rate soon after it wa^ made, 
and Mr. Toller, while paying it, seeing his predeces- 
sor's name^ and not his own, in the rate, said his own 
name should be substituted, taking the rate-book at 
the same time from witness, and writing his name with< 
a pencil upon it, which the witness said he would 
notice. • 

Mr. Finnelly (R. B.) was of opinion that the fact 
thus established, whether by accident or intention, was 
a sufficient compliance with the direction of the dOth 
section ; it was a claim to be rated, and an ^actual 
payment of that rate; and tlie occupier must be deemed 
to have been rated. * 



don, 1835. Mr. W. Clarke claimed to be placed on the list. On 

examination he stated that he rented a counting-house 
and warehouse at No. 34, Great Tower-street. In 
July last he made a claim to be rated for those pre- 
mises. He had made no tender of any rate, because 
there was none due at the time. 

The overseer produced the rate -book, and stated 
that only one rate was made in the parish from July, 
1834, to July, 1835, and that was in January, 1835. 
It also appeared, from the rate-book, that the poor-rate 
of January was paid in March for the premises No. 34, 
but the name of the claimant, Mr. Clarke, did not at 
all appear on the books. 

Mr. Sharp contended that the daim of Mr. Clarke 
was good. He was not bound to make a tender at the 
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time of makinir the claim, ^as there was then no poor- chyof um- 

_ ^ ' *^ don. 183B. 

rate due. Not being 

Mr. Rowcroft opposed the claim, and contended that, 
hy the 27th section of the 2d William 4, c. 45, the 
claimant should be rated for twelve calendar months 
to all rates for the relief of the poor in respect 
of the premises in his occupation, and should have 
paid all such rates. In this case the claimant was 
not rated, nor had he paid any thing. The dOth 
section of the act also required that when a claim 
was made to be rated, a tender should be made at 
the same time of any rates due within the period for 
which the party claimed to be rated. The claimant 
here had made no such tender, though it was in evi- 
dence that one rate at least had been made for which 
the claimant would be liable. 

Mr. Craig (R. B.) held the claim to be good : the party 
had made no tender, for there was no rate due between 
April and July, and he need not have done so. The 
dOth section, while it required a tender of all rates due 
at the time of making the claim, also provided, that 
where the overseer neglected to insert the claim, the 
name should (all the necessary forms prescribed by 
the Act having been complied with) be considered for 
all the purposes of the Act as placed on the list. 
Under these circumstances the claimant's name must 
be retained. 

In the case of Mr. Dick, of St. Botolph, Aldgate, 
the question arose whether a valid claim to be rated 
was made under the circumstances : — A witness proved 
that at a meeting of the vestry held in October last, 
he, as a member of that body, moved that a certain 
class of inhabitants be rated. That class would have 
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dOT.i835?"' included Mr. Dick. The witness could not say 
nt^^°^ whether he mentioned the name of Mr. Dick on that 
occasion or not. He afterwards saw*Mr. Dick, and 
spoke to him of what had occurred, and Mr. Dick ex- 
pressed his approbadcMi of it. This, it was contended, 
was sufficient to constitute a claim to be rated on his part. 
Mr. Rowc^ofb contiended that it was not sufficient. to 
establish a claim to be rated. 

Mr. Craig (R. B.), in giving his decision against 
the claim, said that it would be stretching the point 
much too far to infer from what took place at the 
vestry in October last, and the subsequent adoption of 
it by Mr. Dick, that he had claimed to be rated in the 
manner required by the Act. 

• 
St. Margaret Mr. Trott objected to the retention on the list of the 

name of Mr. James Josiah Millard, on the ground that 

the premises were not occupied by the claimant. . 

Mr. Rowcroft supported the claim, and called Mr. 
John Millard, who proved that his brother was the 
clerk of the Cordwainers* Company, and that as such 
he occupied apartments of the annual value of 100/. at 
the company's hall in Great Distaff-lane ; that he was 
there every day on business, and occasionally slept . 
there, and that whenever he was out of town his ser- 
vants remained in the occupation of the premises. Mr. 
Rowcrofl submitted that this evidence brought the 
case of the present claimant within the decision of the 
revising barristers for the borough of Finsbury, in the 
case of the officers of the British Museum, reported in 
1st Edit. ofDelane^s Cases, p. 108*. 

Mr. Tamlyn (R. B.) remarked, that in that case it 

* 2d Edit. p. 43. 



SOKOUOtt RE<^ISTRATIOK. 163 

Was shown that the premises occupied &y the officers ^ty or Lon- 
of the British Museum were distinct houses, having Notjbeinff 
separate entrances. 

Mr. Rowcrofl contended that the British Museum 
was one entire building, having only one common en- 
trance. 

Mr. Trott, in support of the objection, submitted 
Xlxat this was not an occupation of a house or building 
within the intent and meaning of the Reform Act. The 
nature of the building was not described in the notice 
of claim, as he contended ought to be t£e case. 
. Mr. Tamlyh was inclined to thiiik the claim came 
within the decision cited, and was a good and valid 
claim. 

Mr.. Trott said he had another objection to Mr. 
Millard, on the ground of not being rated to the poor- 
rates. 

. The overseer proved that the company was rated in 
the parish books, and that the rates were paid by that 
body. 

Mr. Tamlyn (R. B.) said this objection was fatal to the 
claim, and would spare him the consideration of the 
first ground of objection. — Name expunged. 

John Wilson, Esq., claimed on behalf of certain ware- Leeds, lass. 
houses, offices^ and basin, in Dock-street, the property mises. 
of the Aire and Calder Navigation Company. 

Mr* W* M; Maude, the auditor to the company, 
stated that the buildings were rated at 939/., independ- 
ent of the new warehouse in Call-lane, which was rated 
at 8Q0Z., without the wharf, and the canal within the 
borough was rated at 117 2L The whole of the rates 
and taxes for the current year had been paid. 

In answer to questions put by Mr. Richardson, Mr. 
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NSbeing*' Maude Stated that there were ten houses or warehouses 
rated. jj^ tjjg yard on the south side of the river that were oc- 

cupied by servants, or other persons, who paid rent to 
the company for the premises situated within the in- 
closure. 

Mr. Richardson contended that the curtilage was 
destroyed by the occupation of other persons within the 
yard, therefore the proprietors could not make up sufiS- 
cient value, as they could not unite different buildings 
together ; all that they could do was to claim for the 
largest warehouse that they did occupy. 

Mr. Dibb said that they would take the large ware- 
house in Call-lane, together with the canal, which would 
be of sufficient value to answer the purpose. 

Mr. Maude was further examined by Mr. Dibb, and 
stated that the fly-boat warehouse was rated at 2001,^ 
the offices at 30/., the old warehouse at 85/., the count- 
ing-house at 10/., the basin at 135L 10^., the new ware- 
house at 800/., and the canal at 117^/. ; the latter was 
rated al 17 s. Id. per lineal yard of land covered by 
water. 

Mr. Richardson then objected that the rating was de- 
fective, inasmuch as the parties were rated in the names 
of the Aire and Calder Navigation Company, instead 
of their parliamentary names of " Trustees or Under- 
. takers of the Aire and Calder Navigation," and which 
he contended must prove fatal. 

Mr. Maude was further examined by Mr. Dibb, and 
stated that the proprietors had the name of '* Aire and 
Calder Company" painted upon all their boats, and 
were better known by that name than any other. If 
they were to use their parliamentary names, they would 
be laughed at, and if their names were not correctly 
stated in the rate-book it was not their fault, as they 
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had been shewn in writing to the overseer^ and he had Leeds, lass. 
been requested to copy theni into the rate-book. . i«teeu* 

The court said, it had been proved that the property 
was of ample value. As to the objection that the 
company of proprietors were not rated in their legal 
name, they were rated in the name by which they 
were generally known, which was quite sufficient. 
There was sufficient property without the curtilage, 
and the court would not discuss that point, but would 
disallow the objection. 

Mr. Trott objected to the name of Mr. William ^ iJas*" 
Smith Boyd being retained on the list of voters for this ^t ourt. 
parish, on the ground that he had not been rated a suf- 
ficient period for the premises in right of which he 
claimed to vote. 

Mr. Goodeve, in support of the vote, called the over- 
seer, who proved that on the 9th of July last Mr. Boyd 
served him with a notice claiming to be " entered " on 
the parish books, and if any rate had since' been made, 
he should have included Mr. Boyd in the rate. 

Mr. Tamlyn (R. B.) thought it was manifestly the 
intention of the claimant to be rated, and it « was also 
clear that the overseer would have acted upon the no- 
tice served if a rate had been made ; his name must, 
therefore, be retained. 

Mr. Philetas Richardson, of Mark-lane, was ob • city of Lon- 
jected to by Mr. Rowcroft on the ground that he was st. oiave, 
not rated. 

It was proved that Mr. Richardson is a partner .with 
Mr. Corcoran, trading under the firm of " Bryaii Cor- 
coran and Co," The rates were all paid, but. the name 
of Mr. Corcoran only appeared on the rate-book. The 
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don laskl"^' "^^^^^P^ ^^^ ^^® poor-rate was given as to " Messrs. 
Not*bcing Corcoran and Co." The name of Mr. Richardson 

rated. , • , 

did not appear on the book> but he resides on the 
premises. 

Mr. Sharpe, in support of the claim, contended, that 
it having been shown that Mr. Richardson was the 
occupier, and that the payment of the rate was in the 
name of the firm of which he was partner, it was a 
sufficient rating within the meaning of the Act. He 
alsQ contended that this, according to all decisions which 
had been made as to rating, independently of the Re- 
form Act, was a sufficient rating, and if it were a good 
I rating before that Act, it was a good one npw. 

Mr. Rowcroft : the question was, whether this was a 
rating within the provisions of the Reform Act. The 
argument' on the other side was this — that Mr. 
Richardson was virtually rated, because a firm of the 
names of Bryan, Corcoran, and Co. paid poor-rates for 
premises in Mark-lane, in which it is said Mr. Richard- 
son resides. The person rated on the books was Mr. 
Bryan Corcoran, the receipts given were to Messrs. 
Corcoran and Co., but in no way was the name of 
Richardson mentioned. Could he be summoned to 
take on him a parish office under such circumstances ? 
He would contend not. Under the dOth section he 
had no claim. He also contended, that even according 
to the rate-book, which must be taken as conclusive 
evidence, Mr. Richardson could not be said to be rated 
under the word " Company " as a partner, for the word 
" Company " did not occur in the book. The book 
stated that the rate was paid by Mr. Bryan Corcoran ; 
so that even if Mr. Richardson claimed to be included 
under the word " Company," though he (Mr. Row- 
croft) would not admit that such claim would be good. 
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he had not that around to go on, for the word did not city of loo. 

_, don, 183ft. 

appear in the hook. There were several decisions on 2^!^*°^ 
this very point hy the revising harristers, all of which 
went in support of the view he took of it, in the 1st 
edit, of Delane*s Collection of Decisions by Revising 
Barristers, page 12*. It was held by Mr. Thomp- 
son (R. B.) that to enable any person to have their 
names placed on the registry, they must pay the rates 
themselves. Their names must appear .in the parish 
books as the payers of the poor-rates, or they would 
have no vote. 

Mr. Rowcroft then cited the case of Philip Davis f 
and the Exeter-hall case X' 

In those cases the revising barristers held, that no 
person was entitled to vote whose name was not placed 
on the rate-book of the parish. 

The next extract was in a note to page 67 ofDekme, 
and was itself an extract from Mannings Notes of 
Revision^, 

Mr. Craig (R. B.). You allude to Dash wood's caie ? 

Mr. Rowcroft said he did, but he did not quote 
it as being one in all respects analogous to- this — 
he quoted it only for the concluding passage, which 
would apply to the present case. It was this : — 

" If the assessment, though in his name, is .to be 
considered the assessment on the landlord who pays 
the rates^ then the tenant is not rated. If the claimant is 
to be considered the person rated, then he has not paid." 
He did not quote these decisions as authority bind- 
ing on the court, but he did quote them as matters 



* Page 184, 2d edit. f Page 172, 2d edit. 

X Page 22, 2d edit. § Page 211. 
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don °8^' which no douht the court would consider in forming 
»?^'^ its judgment. He submitted, under all the circum- 
Stances, there was no pretence for considering that 
Mr. Richardson was rated. 
Mr. Sharpe briefly replied. 

Mr. Craig (R. B.) considered the case of great im- 
portance, and postponed his decision to a future day, 
when he decided that the rating was insufficient, and 
the objection must be allowed. 

An objection was made to the name of Mr. John 
Kolle, being retained on the list. The claimant had for 
many years been iiitpartnership with his father, occupy- 
ing premises in Addle-street, Aldermanbury. On his 
father retiring, the claimant continued to carry on the 
business under the original firm of '* Henry Kolle and. 
Son." The claimant recently removed into Cheap- 
side, and took into partnership a younger brother, but 
still continued the trade under the firm of '* Henry 
Kolle and Son," in which words the premises were 
assessed in the rate book. 

Mr. Goodeve said it was not a sufficient rating ; the 
entry was Henry Kolle and Son, and it appealed that 
Henry Kolle was not a partner. 

Mr. Trott, in support of the claim contended, that 
it was only for one vote that the claim was made. Mr. 
John Kolle was entitled to be registered under the 
description of " Son " as entered in the rate-book. 

Mr. Tamlyn (R. B.) considered it was not a sufficient 
• rating ; but as it appeared that the rates of the claimant 
had not been paid on or before the 20th of July, the 
claim was rejected on that ground. 

ijeeda, 1835 John Cawthom was rated with Stephen Eason, his 
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partner, for a " shop and wood yard *' in York-street. ^^^> ^^^ 
It appeared, however, that the property in their occu- 
pation was not sufficient to give them votes, without 
including a house in York-street, occupied separately 
by one of the partners, without any specific rating. 
The Court held that the rating of " shop and wood- 
yard" would not include this house, as it had no 
coinmunication with the wood-yard, and therefore dis- 
allowed the claims, without giving any opinion as to 
whether the house, if rated, could have been consi- 
dered as in the joint occupation of the partners, by 
whom the rent was paid*. 

Two gentlemen, partners in the firm of Howell and wcttmiiuter, 
James, Regent-street, claimed to have their names en- { 97* 2 w. 4, 
tered in the list. The firm consists of five partners, Putnen not 
who occupy the houses Nos. 5, 7, and 9, in Regent- len their ""' 
street. All the partners are clearly entitled to vote, the rate-book, 
but only three were rated in the parish books. The 
other two partners gave notice, in due time, of their 
right to be rated, but on finding their names omitted 
in the list prepared by the overseer, they went to the 
clerk, in Poland-street, requesting that the omission 
might be supplied. The clerk promised to do this, but 



* Two brothers, as partners, were joint occupiers of certain 
premises which had been rated in the name of the firm " J. and 
J. Hewitt.** In February, 1831, the assessment was on '^ Messrs. 
Hewitt." In April and July, 1831, in " Mr. Hewitf." The 
overseer said that bv ^^Mr. Hewitt** he meant to assess the 
firm. The court decided, that if two brothers carried on trade 
under the firm of **" Mr. Hewitt,** the assessment might have 
been ffood for both ; but from the evidence, it was merely a 
virtuaJ rating of both by a wrong name. Manning^s Notes of 
Revision, 158. 
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^I^tminster, omitted it,^ and through this nefglect their names did not 

Not bang appear in proper time*. 

Mr. Keene (R. B.) said» the fault certainly rested with 
the clerk, and the claimants could not be admitted to 
the franchise, owing to that cause ; but he advised that 
they should tender their votes at the next election, 
and if a petition went to a committee of the House 
of Commons, they would obtain a decision of their 
case. 

A gentleman named Mills,, who occupied, jointly 

with his partner, Knags, a bouse of value sufficient 

• to give each a qualification, claimed to have his name 

* Mr. Edward Upward carried on business alone till October 
, 1829 ; in that month the claimant, Oeorge Upward, and his 
brother, were admitted into partnership with their father ; in 
Oct. 1831, the words ^' and sons** were added to the fatlier^ 
name over the door; from that time to Hay 1832, the business 
was carried on under the firm of Edward Upward and Sons ; the 
father then retired from the business, and the firm consisted of 
^' George and Edward Upward." The rates had been paid out 
of the partnership funds, but the name of Edward Upward, who 
had been originally rated for the premises, continued on the rate- 
books during the successive alterations above mentioned. The 
overseer stated, that he considered he was rating the property oc* 
^ cupied by the partners. It was argued, on the part of the ob- 
jector, that no occupier, whose name did not appear on the rate, 
could be said to be assessed to the relief of the poor. The Court 
said, there was a decision upon the point of misnomer, in the 
Leominster case. (2 Peck. 595.) '^ Wm. Probert was offered 
to be put on the poll for the petitioner. He was rejected by the 
returning officer, as being on the November rate only. In the 
January rate the same premises were rated in the name of 
Thomas Probert. It was proposed to call the overseer to prove 
that William Probert was the person rated, that the name of 
Thomas had been inserted by mistake, and that, in fact, both 
rates had been collected from William Probert. The Com- 
mittee determined that the overseer should not be called." 
It was impossible to distinguish that case from the present, 
and the name must be expunged. — Manning's Notes of Revi- 
sion, 68. 
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inserted in the list* It apeared« however, on reference ^^"'*'''^' 
to the rate-books. • that the name of Knags alone ap« NocMng 

_ _ -T3 «- rated. 

peered as rated. 

Mr. Palk (R.B.) considered the objection fatal to the 
claim of Mr. Mills. If the rate<-book showed that the 
rates were paid by ** Knags and Co." he would consider 
it sufficient to admit Mr. Mills and other partners, on 
prodf of partnership, and that the bouse was of suffi- 
cient value, but he was precluded by the feet, that on 
the book it appeared that only one person was rated. 

Mr. Davis, of the firm of Cole, Davis, and Ca, was 
struck out, in consequence of his name having been 
omitted in some of the rate-books, the entry being 
merely Cole and Co. Mr. Davis said, it was well 
known by the overseers that he was the occupant of 
the house, and that he paid the rates. 

Mr. Russell (R.B.) said he could not help Mr. 
Davis^; he was compeUed to follow the letter of the 
law. — Claim rejected. 

Wm. Pearce, who claimed as a scot and lot voter, RMding, 
was objected to, on the ground that he was not rated. 
It appeared that the entry in the rate-book stood thus 
— " Wm. Pearce and Son ;" and while no objection was 
made to the father, it was contended that there was no 
evidence that William Pearce, jun. was rated, and the 
insertion of his name on the list of voters was accord- 
ingly objected to. 

Evidence having been produced as to the identity of 
William Pearce w ith the individual who was returned 
on the rate-book merely as *< son " of William Pearce, 
the vote was allowed. 

Mr. Corbbett said that this was a case of joint occu- 

i2 
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psncy of premises, and that payment of the rates by 
one occnpier was payment for both *. 

Philip Davis was objected to, on the ground that no 
Buch person's name was on the rate-book. 

On referring to the rate-book, it appeared that the 
entry for two Davises, the fcther and son, was " Davis, 
Philip, and Phihp ;" and though it was proved that the ' 
fether and son hved in the premises so rated, yet as 
through the incorrect entry made by the overseers in 
the rate-book, the name of only one Philip Davis ap- 
peared there, the son's vote was rejected f. 

•• Joseph and Thomas Taylor claimed to be regis- 
tered as the co-partners of their father, John Taylor, 
who traded under the firm of " John Taylor and Co." 
Mr. Bodgers contended that the claimants were not 
sufRciently rated. They could not, as secret partners, 

* The claimant occupied Jolatlj' wilh hia father and brother, 
in partnership. The rmt^s and taxes were paid b; the firm, but 
the BssoMnent of (lie premises continued in the name of die 
father. Name expunged.— Manning's Notes of Revision, 67- 

The claimants, father and son, were assessed in the rate-book 
in the following manner : 

William Elngawdl 2/. 

Ditto Ditto It 

The BOD was objected to, and it was contended that WilliBm 
Kingswetl meant the father, and " ditto ditto," must be read 
as applying to the same person. The Court decided that the 
rating was sufficient ; that " ditto " did not always import 
idenlltf, and that evidence was admissible to explain the latent 
ambiguity. Name ret^ned. — Manning's Notes of BeiiBian, 
62. 

f Tbe claimant was a member of the firm of" Sewell, Hearne, 
'•nd Sewell." The agaeument in the rate-book was on " Sewell 
and Heame," the firm in which the business had been carried on 
before the claimant became a partner. The Court decided that 

it was not a sufficient rating. Name expunged Manning's 

Note« of Beviiion, 25. 
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be called upon to serve any parish offices for ^^^9^^ik^' 
parish, and where they could not be considered as vothting 
rated for that purpose, they could not be considered 
as rated at all. Besides this was not a rating coming 
within the 27th section of the Act. 
- Mr. Craig (R. B.) gave his judgment this morning, 
aiid held this was not a sufficient rating under the Act, 
and directed the names to be expunged. 

. The court sat for the purpose of hearing and de- st. GUev'i, 
ciding the claims of the several partners in the firm RaSng. 
of Messrs. Whftbread and Company, to be inserted 
in the list of this parish, as entitled to vote in re- 
spect of certain store-houses situate in Whitecross- 
street, in the occupation of the firm. The notice 
of objection served by Mr. Rodgers, as well as 
the value and occupation of the premises, was ad- 
mitted, as was also the fact> that the premises were 
rated in the name of the firm " Whitbread and Co." 
and the question for the judgment of the court (as in 
the case of Mr. Crow, of the firm of Morrison and Co.) 
was, whether this was a sufficient rating to bring all 
the partners within the terms and provisions of the 
Reform Act. 

It was proved by the vestry-clerk, and by Mr. 
Samuel Charles Whitbread, that the firm consisted of 
Messrs. W. H. Whitbread, Richard Martineau, Joseph 
Martiiieau, S. C. Whitbread, Sir J. C. Hobhouse, hart., 
and Messrs. Joseph Godman^ sen. and jun., and that 
the property in question was purchased with the funds 
of the firm. The residences of all the partners within 
the distance prescribed by the Reform Act were also 
proved, except in the case of Mr. Godman, sen., whose 
claim was disallowed on that ground, and his name ex- 
punged from the MsU 
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Sis i8»?"* Mr. /Sharps said that Oie Refeim BQl had made no 
raSd^*^ dastiuotfldteration of the Jaw« relating to rating in ex- 
istenoe pmor to the passing of that measure. It was 
important therefore to look at those cases where the 
question of settlement hy reason of rating had been, 
discussed in the higher courts* The statute 8 William 
and Mary, c. 3, sec. 6, enacted^ that no person who 
should not be charged with his share of the public 
burdens, raised in the shape of poor-rates, could gain 
a settlement in the parish in which he might become an 
inhabitant. Under that Act various cases had b^Ben 
brought under the consideration of the supreme courts- 
of law, and the decisions ttpon them all show, that even 
though a party may not be charged by name with the 
parochial burden, yet if he pays the rates on the pre- 
mises he occupies^ or if these rates are demanded, or 
even where the party appears only charged as the 
*^ occupier '* of certain premises, without the mention of 
him by name, it is a sufficient chargmg and rating to 
give him a settlement. In Rex v. Brightman, 8 Mo- 
dern, 48; Rex v. Painswick, 2 Burrow, 106^; and 
Rex V. Walsall, 2 Nolan, 127; the dedsions frave 
that it was sufficient to occupy and to be charged as 
an occupier to gain a settlement The 30th sect, of the 
Reform Act was in terms almost precisely analogous 
to the provisions of the statilte cited, and was perfectly 
silent as to the necessity of a party being rated by 
name for the purposes of the Reform Act. Not so, 
however, ethe statutes referring to the land-tax assess- 
ments, which required a rating by name to qualify for- 
certain purposes, and therefore, if the legislature had' 
contemplated so strict a requisite for the franchise 
under the Reform Act, those stringent words, ^* by 
name '* would hav« been inserted. There was no pre- - 
cise decision since the Reform Act^ upon the questicm, 
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whether the words, « and Co/' was a sufficient rating cityocixm- 
to include all the partners comprised in thatdefiignation, NotWiiK 
but in Delane*^ first edition o/DecinanSt p» 19, and in 
Manning's Notes ofRevision^ p. 158| it would be found 
that several revising barristers in the country had 
expressed themselves willing to have admitted on the 
registry all who could prove themselves to be parties 
coming under that designation as partners in tradei 
provided there was a sufficiency in the value of the pre- 
mises ; and the statutes, 18 George ^, €• 18« 20 George 
3> c. If, and 80 George d» c. 21, were cited to show 
that to entitle a party to vote in elections for members 
of parliament, it was sufficient that the premises out of 
which the claim arose were charged to the poor-rates. 
The words " and Co." would comprise all partners in 
their liability to a security so endorsed in a court of 
law, and on these grounds he submitted it was a suffi- 
cient description, coupled with the knowledge of the 
parish authorities as to the parties comprised in this 
instance in that description, to bring the - present 
claimants within the intent and meaning of the Re- 
form Act. 

The Revising Barristers having postponed their de- 
cision, on a subsequent day, — 

Mr. John Williams, of the firm of '< James Morrison 
and Co./' of Fore-street, appeared to support his claim 
to be inserted in this list. His occupation of the pre- 
mises in respect to which he claimed, and his partner-, 
ship, were proved, and the only objection arose on the 
point raised by Mr. Rowcroft^ viz. that the entry 
** Morrison and Co.," in the rate-books^ was an insuf- 
ficient rating to entitle the claimant to be inserted in 
the list of voters for this parish. The same question 
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^ity ^f^n. was raised in the case of the partners in the firm of 
Notjieing Whitbread and Co. 

rated. » . i 

After hearing the evidence in the case of Mr» Wil- 
liams, the court conferred for a short time, when 

Mr. Tamlyn (R. B.) said, the present case was pre- 
cisely similar to that of Mr. Joseph Godman, one of the 
partners in the firm of Whitbread and Co., which had 
been discussed at great length ; in that case the question 
was whether or not Mr. Godman was rated to the poor- 
rate made in the parish in which the premises were 
situated^ within the intent and meaning of the Reform 
Act. Great discussion had taken place as to the 
meaning of the word " rating/* as used in that statute, 
and considerable industry, ingenuity, and research h.ad 
been displayed by Mr. Sharpe, in the argument he had 
addressed to the court, but it occurred to him (Mr. 
Tamlyn) that the framers of the Reform Act had used 
that expression according to the legal construction 
which had been put on it by committees of the 
House of Commons, whose decisions afibrded the 
fairest criterion as to what was the intention of the 
legislature. He should have been most happy to have 
been able to have given this Act a more liberal con- 
struction, but he considered himself bound by the 
decisions as to rating laid down in the Middlesex 
election case, reported in Zd PachwelVs Reports, On 
these authorities he did not think the words in the 
rate-books, " and Co.," did convey to the world in a 
manner sufficiently notorious that Mr. Godman, of the 
house of Whitbread and Co., was a partner liable to 
the rates, and to serve parish offices, and as the same 
objection applied to the claims of Sir J. C. Hobhouse, 
of the same firm, and of Messrs. Williams and Crow, 
of the firm of Morrison and Co.^ he was of opinion 
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the objections taken by Mr. Rowcroft must be al-^^jjg^"* 
lowed, and the names of those gentlemen expunged ^^J^"^ 
from the list. _ 

Mr* Craig (R. B.) said he most reluctantly felt him- 
self compelled to concur in the judgment pronounced 
by his learned colleague. It might be considered a great 
hardship by this decision to exclude from the register 
persons of the wealth and influence of the parties now 
before the court, but that hardship was to be attributed 
to the legislature, as under the law as it stood the 
court had no alternative but to decide the point in the 
way which had been announced. It was for the legis- 
lature, and not the court, to consider whether that law 
did not tend rather to narrow than to extend the elec- 
tive franchise. 

Mr. Tamlyn (R. B.) said that the court had drawn a 
distinction between the cases just decided and that of 
Mr. Samuel Charles Whitbread, who had been objected 
to on the same ground, and they were of opinion that 
the entry, " Messrs. Whitbread and Co.," in the rate- 
book, was sufficient to entitle that gentleman to be 
placed on the registry. As the words " Messrs. Whit- 
bread" were sufficient to convey a plural meaning, 
he conceived it to be a good rating of both the 
brothers, who had been proved to be partners in the 
iirm. In this case, therefore, the objection must be 
disallowed. 

Mr, Craig (R. B.) concurred, and the name of Mr. 
Samuel Charles Whitbread was ordered to be retained 
upon the list. 

In the list of the parish of St. Mary-at-hill^ the 
name of Mr. James Peek was objected to on the 
ground that he was not rated to the poor-rates. 

On inquiry, it turned out that Mr. James Peek wa$ 

I 3 
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cityof Lon- one of three parties (partners in trade) claiming in re- 
Not'being spect of tke business premises^ which were rated in the 
parish books in the name of the firm, '' Peek, Brothers, 
and Co.," and the sufBciency of the vahie of the pre- 
misesj ^nd the fact that the -present claimant was one 
of the " brothers " of the firm, having been proved, Mr. 
Taiitilyn (R. B.) overruled the obj«ction, stating that he 
was of opinion this was such a rating as came within 
the provisions of the Reform Act* He should, there* 
fore, retain the name 6f Mr. James Peek in the list. 

Mr. George M*Daniel was- objected to, and cm refer- 
ence to the rate-book) it appeared that the premises in 
right of which he claimed were assessed under die fol- 
lowing entry, " Charles Haynes for George M'Daniel," 
and it was proved by the rate collector that Mr. Haynes 
was the landlord of these- and other premises upon 
which he paid ail the rates for his tenants. 

Mr. Heppell relied upon the 50th section of the Re- 
form Act, the latter part of which gives the tenants a 
right to vote af^r having made a claim to be rated, 
although the rates were paid by the landlord. 

Mr. Rowcroft.-*-The party rated here is the landlord ; 
the rates were paid by him ; and the claim must there- 
fore be rejected. 

Mr. Tamlyn (R. B.) said, it appeared that the 
claimant had entered into an agreement with his land- 
lord to pay an increased rent, the landlord undertaking 
to pay all rates and taxes. In pursuance of that agree- 
ment an entry was made in the rate-book '' to be paid 
by the landlord or tenant ;** there could be no mistake 
as to the meaning of that entry, and he therefore con- 
sidered it euch a rating as to bring the claimant within 
the provisions of the Act, with regard to the payment 
•of rates by either party ^ in the absence of any audiori- 
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ties on the poiot he should adopt the old rule of law^ ^mu!^' 
" qui fecit per alium fecit per w."— Name reuined. 22^*** 

The claim of Mr. Telford was objected to by Mr. 
Rowcroft, on the ground that the entry made in the 
rate-book as to his being rated was incorrect, and that 
it was to be considered as no rating at all. The entry 
in the parish rate-book was *' Mr. Telford, No. 4, Star- 
court, 70/." 

Mr.Craig(R.B.)heldthattheclaimwa8 good, andthat 
Mr. Telford's name ought to be mserted on the register. 
It was admitted that the rates were paid, and Mr. 
Telford swore that they were for these identical pre* 
mises. On the odier hand, it was contended that this 
was parol evidence to supply a defect in documentary 
proof, which could not be admitted^ He (Mr. Craig) 
did aot deny the rule as laid down by Phillips, but he 
did not think the case was analogous to that mentioned . 
by that writer. If the entry in the rate-book was " 70/." 
instead of "John Telford, No. 4, Star-court, 70/." the 
case would haf» been difiertnt. There parol evidence 
would not be allowed to fill up the deficiency in the 
documentary proof. It appeared that the mode of 
entry adopted in Mr. Telford's case was the usual one 
in the parish, and had not been objected to. Under 
all the circumstances the claim must be allowed. 

John Bishop claimed as an occupier of what is termed i^^^'^" 
a compounded house ; that is, a house for which the|9^sw.4, 
landlord pays the taxes, and not the tenant. 

Mr. Russell (R. B.) said, the Legislature were aware, 
when this BilLwas passed, that landlords had been al- 
lowed to compound for rates, as being, in many in- 
stancesi both advantageous to the parish and the landlord. 
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ilteilw?*"' ^^® ^^*^ clause of the Bill therefore provided, that the 
J*o*J>«"« tenants of such houses should he allowed an opportu- 
nity of possessing themselves of the elective franchise, 
hy claiming to be rated. 

In reply to a question by the court, the claimant said 
that he had not claimed to be rated. 

The court observed, that the Act did not decide when 
such tenants should claim to be rated. 

The applicant then turned to the overseers^ and said, 
** I now claim to be rated." 

Mr. Russell said^ the question would now arise whe- 
ther the applicant was too late or not ; and he was 
ready to hear that question argued. 

Mr. Offbr, one of the candidates, was requested 
by the claimant to conduct the argument on his behalf, 
which he consented to do, with the understanding that 
he did so purely for the sake of settling the question, 
and not with any interested motives. 

Mr. Russell said, this was a roost important ques- 
tion, affecting almost every parish in this borough, 
and therefore he should call in the assistance of his 
brother barrister, Mr. Chapman; he also suggested, 
that some one should appear on the part of the 
parish. 

Mr. Ware, the vestry clerk of Shoreditch^ consented 
to do so, premising, that in meeting thp arguments of 
Mr. Offbr, he was not influenced by any inclination to 
limit the elective franchise, or to deprive this descrip- 
tion of claimants of their votes, but merely for the 
purpose of bringing both sides of this important ques- 
tion before the court. 

Mr. Offbr on behalf of the claimant said, the question 
was, whether the claimant, being an occupier of a com- 
pound house, and not having claimed to be rated before 
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the 81 St of July, but on the 17th of October, was too JSTtaas.*"' 
late to claim to be rated between that date and the ^Sed!^^^ 
final revision of the list ? 

It ought to be understood that the tenants of those 
houses for which the landlords compounded, paid 
an additional sum^ by way of rent, to cover the 
rates and taxes, and that the landlords themselves 
were, under some circumstances^ compelled to com* 
pound by local Acts. The question was, whether the 
tenants of such houses, claiming to be rated before the 
court viva voce, can be refused by the overseers ; he 
was of opinion, that their refusal would not invalidate 
the vote, as the claim to be rated might be considered 
as good as being actually rated. The claimant had, 
as well as other persons, sent a notice to the overseers, 
to put his name on the register ; but not being versed 
in legal technicalities^ he did not word that notice as 
he ought to have done ; he did not claim to be inserted 
on^the rate-book. He was happy to find the question 
had taken this turn, because it would be of the greatest 
importance to many who had not claimed to be rated, 
under the idea that a limited period was laid down in 
the Act. As no time was specified, the claim should 
be made, as a matter of course, before the register was 
finally revised and completed ; and, therefore, he sub- 
mitted that the applicant ought to be considered as 
among the number of those actually rated, whether the 
overseers refused to admit the claim, or not ; and con- 
sequently his vote must be good, if tlie rest of the 
qualification was good. It was not too lato for him to 
claim to be rated, and therefore, it was not too late for 
him to be admitted as a voter. 

Mr. Ware said, the delivery of the claim could not 
affect the question ; the claim was to be put upon the 
list, and not upon the rate-book. The claim was a 
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TowerHam.* printed foTiri, suj^lied to the claimiints generally, by 
NoUteing the overseers. Great reliance had been plaoed vapoA 
the circumstance, that there w&$ no definite period ex- 
pressed in the Act, for claikning to' be rated ; but a {>e- 
riod was fixed in which the lists should be made out» 
and a period for making the claims. The Act contem* 
plated giving all publicity to the lists, in order tKat 
persons authorized m^ht have an opportunity of making 
objections ; if voters couM bti tidmatted at this stage of 
the business, that provision of the Act would be defeat- 
ed, for there would be no opportunity of objecting. 
The Act did ndt sustain the hypothelBis raised by Mr. 
OfFor, that a daim might b^ made' at ^ny time, for 
there was no clause in it empowering the revising bar- 
rister to insert the name of any person oiitiitted in the 
list, who wan not prepared to show he had made his 
claim in the proper time,' and whose name had not been 
publicly ekhibited. The intention a£ the Act was 
clearly, that the claim should be made in time to be 
inserted in tl« supplementary list, in order to give this 
court fm Importunity of deciding on tbe merits of such 
claim. 

Mu Ofifi>r reminded the court, thsu in diis case the 
name of the* claimant was on the list. 

The court remarked, that the revising barristers 
were empowered, under the 50th section of the Act, to 
insert the naites of claimants whose titles were good, 
on the last day t)f July. 

John Bishop, the claimant^ was then examined by 
the court. Was not aware, before to-day, that he 
ought to daim to be rated% Did not think the notice 
he had sent in^ conveyed his wish to that efieot to the 
overseers* ' 

The learned barristers retired for a short time, to, 
consider the question : on their return, 
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Mr. Runell (R. B.) said^ there were doubts and diffi- Tower Hun- 

^ "^ lettf 1888. 

culties connected with this hnportant questioB» in the Not iMhiR 
mind of the court, which had not been touched upon, 
and therefore they had determined to adjourn it, in 
order to give an opportunity of entering more fully into 
it. It was then arranged, that this particular question 
should be adjourned to a future day* 

On the hearing of this case being resumed, 
Mr. Ofibr said, that die claim was made in sufficient 
time to render it valid. There was no time specified 
in the dOth clause of the Act, when the daim to be 
rated should be made; therefore it might be made at 
any time which would bring the claimant within the 
rule of qualification described in the 42d clause — that 
he should have been qualified on the last day of July. 
Although some stress might be laid upon the puUicity 
given to the lidts, the great object of such publicity was, 
to receive the claims of those voters whose names had 
been unintentionally omitted in the original list ) and 
if the olaun was made to be put upon the rate for the 
time being, sudi rate having been made prior to the 
Slst day of July, it would, so far as the poor-rate was 
concerned) entitle the claimant to vote on the ensuing 
election. In the parish of St. Mary, Whitechapel, for 
instance, the rate is made once a year, and the rate for 
the time being is the only rate made between July 31^ 
1881, and July dl, 1832 ; so that the claim may be 
made at the last moment prior to the register being 
settled* 

The court, after a very short deliberation, de- 
cided that the claimant was too late, and that to ren- 
der a claim to be rated valid, it ought to have been 
made on or before the 20th day of July. Name ex- 
punged. 
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Green*i832 John Fcnn, who claimed as an occupier of a com- 
^ou>eing pound house, said that he went to the overseers, and 
claimed to be rated ; but as there were no rates due^ 
there was no necessity to tender money. When the list 
was published, he found his name was omitted, and 
immediately wrote to the overseer, claiming to be en- 
tered on the list. Still he was omitted. 

Mr. Russell (R. B.) explained to the claimant, that 
the Act required the elector to be rated to all rates 
within the year; and that, as quarterly rates were 
made in Bethnal-green, the tenants of compounded 
houses could not have qualified between the passing 
of the Act and the 3 1st day of July last*. 

City oj^^i- Several applications to be registered were made by 
householders residing within the limits of the city, who 
had been in the habit of permitting their landlords to 
pay the rates and taxes payable with respect to the 
premises they occupied, and in consideration thereof 
giving, their landlords a higher rent. They conceived 
thaj: they had a right to have their names placed on 
the. registry, since they did substantially, though not 
directly, pay the rates and taxes due upon the houses 
which they occupied. Some of the applicants had^ it 



* By seotion 30, a person having claimed u> be rated, and 
tendered payment of the raj;es due, is to be deemed to have been 
rated ^^ from the period at which the rate shall have been made 
in respect of which he shall have so claimed to be rated as afore- 
said ';** therefore, unless it is in places where only one rate is 
made for the whole year, or where the occupier has been assessed 
to all rates made during the year preceding the 3 1st of July, 
except the last, or in case of partnership, or of successive occu- 
pancy, the proviso contained in section 27, requiring occupiers 
to be rated to all rates for the relief of the poor, is not complied 
with, and the claimant is still disqualified. — Vide Buckler's case, 
Manning's Notes of Revision, p. 66. 
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appeared, claimed to be rated, Bubsequent^ however, to 9^^^^°- 
the 20th of July. ' iS'beini 

*^ rated. 

Mr. Thompson (R. B.) said, that to enable any person 
to have their names placed on the register, their names 
must appear in the parish books as the payers of the 
poor-rates, or they would have no vote. Such of the 
applicants as had omitted to make their claim to be 
rated previous to the 20th of July, were not entitled to 
have their names put on the registry. 

A parishioner of St. Mildred's, Bread-street, claimed 
to vote for a house for which he paid 100/. a-year 
rent, and intended also to cover rates^ which were 
nominally paid by the landlord, though virtually by 
the tenant, as he paid from ft5L to SQL more than a 
fair rental in order to cover the rates. 

The court held, that the tenant had a right to claim 
to be rated, but it appeared that in mistake he had 
made a claim, not to be rated, but to be put on the 
list. The omission to make the claim to be rated 
within the prescribed time was held to be fatal, and 
the claim was disallowed. 

S. Bates claimed to be registered as an occupier of 
house and land for which he paid 18/. per annum; he 
was rated for it, but his landlord paid the rates and 
charged them to him at Martinmas. — Name retained. 

An objection was taken by the overseers of St. An- Rating in the 
drew's^ Holborn, to a claim with which they had been ciiumant suf- 
regularly served, on the ground, that though the party i8a3. 
was rated iii the parish books in respect to the pre- 
mises on which he claimed, yet the rates were in fact 
paid by the landlord. 

Mr. Thompson (R. B.) held the rating of the party 
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cuyoTLM- in the parish books to be sufficient to support the 
Nonpayment claim, notwithstanding that the rates were paid by 
another individual*. 

Lambeth, Mt. Sauuders claimed to have his name inserted on 

the lists of voters as the occupier of one of four, 
houses, for the poor-crates of which he had under the 
provisions of a local Act compounded with the parish. 
The house in which he resided was worth more than 
10/. per annum; and all poor-rates due previous to 
the .6th of April had been duly paid. It was urged 
. that the.conppsition with the parish did not in any 
way afS^ct bis right. 

Mr; GUlman in behalf of the parish, said that the 
claimant bavjixg compounded with the parish for a 
fixed sum for all the houses, which sum was less than 
he would bavse been assessed to in the ordinary course^ 
had not made toch a payment as was contemplated by 
the Reform Act, when it made an assessment to the 
poor«-rate an essential qualification to the voter ; and 
that though the claimant had paid at a rate of assess- 
ment of 20/. for the four houses, he had not paid on 
any one as much as he would be assessed as occupier 
of a house worth 10/. per annum ; and consequently 
was not assessed for his residence as much as he ought 
to be to qualify him to be registered. 

The local Act under which the composition was 
made, did not in any way affect the qnestion. 

Mr. Lennard (R. B.) afler consulting with Mr. Knox 
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* Thomas Spanner was rat^d, and the receipts made out in 
his name ; but the money was paid by his landlord. The qoM* 
tion was, whether the rates so paid by the landlord, were repaid 
by the tenant ; evidence was produced that jthey were paid by 
the landlord on his own' account, and were not repaid by the 
claimant, l^ame expuxige^— Jlfaiuiiiig*s Notes of Revision, p. 06. 
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said, Ihe question was simply hoSv far the composition ^^**^* 
made under this Local Act was an assessment within NonpftymtBt 
the meaning of the Reform Act. In his opinion it was 
an assessment quite sufficient to qualify the claimant. 
The overseers could make no higher demand. The 
most satisfactory eyidence was adduced by the pro- 
duction of the parish books, to prove that the portion 
of the rate for the relief of the poor to which the claim- 
ant was liable^ had been paid, and his name must there- 
fore be placed on the list. 

John. Jacobs was obiected to. The daknant oc-cityofLon- 
cupies a house in Sarah-place, St. Botolph, Aldgate, of ' 
which the rates are paid by the owner, Mr. Joseph. 
There are nine houses in the place, and, by an agree- 
ment with the parish, he is rated on a rental of 5L 
a-year for each house. The claimant pays Bs. a-week 
rent. 

The vestry-clerk was called to prove that he had, 
along with the overseers, gone over the names of those 
persons who bad paid their rates^ and that great care 
had been taken not to put any name on the list of 
voters who had not paid up all the rates. The name 
of Mr. Joseph, the owner of the houses in Sarah- 
place, was on the rate-book as being rated for those 
houses, and it appeared that all his rates had been paid 
up before the 20th of July. 

, Mr. Rowcroft objected, that in the present case 
there had not been sufficient proof of occupation, and 
also that this sort o£ rating of the landlord to a lower 
sum than other houses in the parish, was not a rating in 
M to " all " rates, as required by the 27th section of 
the Act. This was his chief objection, but there waa 
another not at all involved in it, and which must be 
fatal to the claim in this instance,— ^namely, that the 
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do?.^?"" P*"^*y ^^ ^^^ proved by satisfactory evidence tbat h6 
MtS"*"^ was entitled on the 3l8t of July last to have his name 
placed on the lists. 

Mr. Trott, in reply, said that by the 80th section of 
the Act, it was enacted that the claim of the tenant to 
be rated should not defeat the claim of the parish on 
the landlord for the rates. This showed that the 
legislature contemplated the probability of two parties 
being liable for the rates. He contended that virtuaUy 
this must be considered a rating of the tenant. The 
lenant paid in rent, but it was a convenience to the 
parish to collect from the landlord rather than from 
several tenants, and therefore the parish made some 
small abatement on that account, but it was still to all 
intents and purposes a rating within the meaning of the 
Act. It was the interest of the overseers that all houses 
should be rated to their fair value. 

Mr. Craig (R. B.) in giving his decision said he was 
required by the Act not to insert the name of any party 
objected to on the list, or to allow it to remain on, 
unless he was satisfied by the party, or by some one 
acting for him, that he was entitled to be on the list on 
the 3 1st of July last. In that matter he had no discre- 
tion, but, when once an objection was made^ he was 
bound to omit the name« unless the party proved 
to his satisfaction that he was fully qualified. In the 
present case it had not been proved to his satisfaction 
that the party claiming had on the 31st of July a right 
to have his name inserted on the lists, and therefore 
his name must be expunged. From what had fallen 
from Mr. Rowcroft he felt it necessary to say a few 
* words as to the other point, as to whether a house not 
being rated to the full, the tenant acquired a right to 
vote. He had already given it as his opinion that to 
the tenant upder such circumstances the right of voting 
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was given, (the other conditions of the Act being «om- ^ ijif"" 

plied withi) and he saw no reason to change that Nonpayment 

opinion. The custom as to rating was different in 

many parishes, and often differed in the same parish 

on property of different descriptions. Now, if he 

were to take the rating at the full, he knew of no 

standard by which he could decide what ** full '\rating 

was> unless he took it upon the rack rent; and if 

he were to decide that those houses only should be 

deemed to be fully rated which were rated at the rack 

rent> he should reduce the number of voters from 

houses to little more than 200 in the whole of the city. 

As to what had been said about overseers rating at 

a low rate to extend the franchise, he would observe, 

that it might also be said that overseers might increase 

the rate to limit the franchise ; but these were matters 

which he could not allow to enter into his decision. 

He had only to deal with the assessment as he found 

it. In the cases of those parties where the rate was 

paid by the landlord on a somewhat lower assessment 

than other houses, he must again say that he thought 

it a sufficient rating within the meaning of the Act. 

Moses Lyon occupied one of twenty-three houses be- Aidgate. 
longing to the same landlord, and paid his rent at 5s. 
a week, to include all rates and taxes. <rhe landlord 
compounded with the parish by paying 31, 4s. per 
quarter for the whole twenty-three houses. Had they 
been rated in the ordinary way, the rates would exceed 
51. per quarter. 

Mr. Rowproft contended that this was not a rating 
such as was contemplated by the 27 th section of the 
Act. He added, that it was doubtful whether the 5^. 
per week was sufficient, after paying all rates and 
taxes, to leave the value of 10/. a year. 
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do? 1836^**' ^' ^^^S (R«B.) postponed his decision, and on a 
subsequent day said, the question was, how far a rate 
paid by the landlord, and laid on the tenant in the 
shape of rent, could be considered a rating of the te- 
nant sufficient to qualify him to vote. It was objected 
by Mr. Rowcroft that this was insufficient on two 
grounds — first, that the payment was not a payment in 
full of "all" rates made to the relief <rf the poor, as 
the claimant was not rated to the full, as other houses 
were ; and the second, that if it was a sufficient rating, 
it was not paid by the tenant, but by the landlord. 
With respect to the first point, he (Mr. Craig) did not 
think that it was required by the Act that the tenant 
should be assessed to the full rate. It was a custom in 
many parishes to rate small houses of this description 
to a smaller amount than the large houses, and this was 
in his opinion a sufficient rating* As to the second 
point, he was of opinion that the rate being paid by 
the landlord was sufficient, as the tenant paid it back 
to him as rent. It was provided for by statute S 
William and Mary, cap. ^, sect. 6, that pa3rment of 
rates made by the landlord for the tenant, and paid by 'the 
tenant as rent, gave the tenant a settlement, and the 
tenant in that case would be considered as " charged '* 
with the poor rates, or in other words as "rated." He 
(Mr. Craig)' thought the same principle must apply 
here. The tenant is virtually assessed by the rent paid 
to the landlord, and if the tenant were to be called on 
to be rated separately to a poor rate, he would be pay- 
ing twice over. Under these circumstances, and look- 
ing at the Act of William and Mary to which he had 
referred, he would decide that the payment of rates by 
the landlord was to be considered as a payment by a 
tenant claiming under the Reform Act. The name of 
the claimant must be retained on the list. 
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The overseers of the liberty of Saflfron-hill, Hatton- ^» ^ 
garden^ and Ely-rents, having a dispute with the inha* ^^"^* 
bitants of Ely-place as to whether they were extra- P^'3^'4 ' 
parochial or not, on which a suit is still pending, omit- ^ ^* 
ted to return them in their list, on the ground that they 
had not paid their rates, they having refused them, 
because they considered themselves to be extra-pitro- 
chial. It appears that they are governed by a com- 
mittee of their own, annually elected by and from 
among themselves ; they are rated for all the public 
exigencies of their place, and pay all claims made upon 
them^ without any reference to the parish whatever. ' 
They had been distrained upon by the parochial author- 
ities for the rates, but still resisted payment, and out 
of this resistance the question at law has arisen. When 
the inhabitants of Ely-place discovered that their 
names had been omitted in the overseers* list, 'they 
claimed to be inserted, and a list of ihem was then 
made out, which the court accepted as a list of ** claim- 
ants ; ** and on the delivery of the lists to the revising 
barrister, Mr. James, the treasurer, explained the mat- 
ter to Mr. Russell, who deferred its further discussion 
until the list came on in its order to be revised. In 
going through the original list, the name of Mr. Great- 
head, an inhabitant of Ely-place, was met with, and it 
appeared that in the draught list made by the overseers 
in the first instance, the whole of the inhabitants of 
Ely-place were inserted, but afterwards erased, with 
the exception of Mr. Greathead's and one or two 
others, which were overlooked. Against this name 
the word "freeholder" had been inserted, instead of 
the proper qu^ification. 

Mr. James offered, on behalf of Mr. Greathead, to 
supply the omission^ but Mr. H&mmond, the vestry- 



1^2 BOROUGH BB0I8TBATI0N. 

Finsbury. clerk, Objected, and contended that i^e court could not 

Ely Place, decide in the absence of the party. 

Mr. Russell (R.B.), however, overruled the objection, 
and decided that he was empowered to receive evidence 
in the absence of the party to supply such an omission as 
the present ; and as no written objection had been 
made against Mr. Greathead, he should insert his qua- 
lification as now supplied in evidence, and allow his 
name to stand. 

Having gone through the original list, Mr. Russell 
next took the list of the inhabitants of Ely-place, and 
called the first, Mr. Samuel Angel. 

Mr. James said he would appear on behalf of Mr. 
Angel. 

- Mr. Hammond objected to it. By the 27th clause 
of the Reform Act, the claimant should be the owner 
or tenant of a house ; he should have occupied and re- 
sided in it for a given period, and he should have been 
rated to all rates in the parish for the year ending the 
3 1st of July last, and have paid them within a certain 
time, and also the assessed taxes. The Act also pro- 
vided that such persons as thought themselves entitled 
to vote, and had been omitted, should make a claim, 
and a list of such claimants should be made out by the 
overseers, and exhibited on the church doors. With 
reference to the persons whose names were now before 
the court, the latter had not been done, and unless the 
party was present he could not examine him on the 
other points ; and it was essential that he should do so 
on the part of the parish, for by such an examination 
he should be able to show that none of them were qua- 
lified to vote. He contended also that the court could 
not take cognizance of such a document as the list now 
before it. ., ^ 
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Mr. Russell (R. B.) overruled these objections, and ob- FiiuburT, 
served, that if the overseers neglected to publish the Ely Place. 

<i. 1 1 ^. o 1 . 1 /» « . Not being 

list, tlie persons were not to be disfranchised for their rated. 

, '^ Where the 

neglect. awetneen ne- 

Mr. Hammond contended further, that the revising fish the u%u 
barristers, by the 79th clause, were compelled to pro- are not to 
ceed in the same manner as the returning officers had chued for' 
been accustomed to do, and therefore the party must ' °^ 
be present. 

Mr. James, in reply, said, that by the 52d section 
the court was empowered to receive secondary evi- 
dence, and it had hitherto been the universal practice, 
under the Reform Act, to do so. 

Mr. Hammond said he would still insist that Mr. 
James could not be heard in support of the claim. He 
had often heard the judges at nisi prius urge strong 
objections to the evidence of attorneys ; they could not 
be unbiassed witnesses, nor could they be in a situation 
to prove all the necessary points. 

Mr. Russell (R. B. ) said these objections were pre- 
mature ; if he saw a necessity for the appearance of the 
party, he should certainly require it. 

Mr. James said, he did not appear as an attorney, 
but as the treasurer of Ely-place, to support the claims 
of all the inhabitants of that place. He produced a 
copy of a written notice sent to the overseers before 
the 25th of September by Mr. Angel, and he (Mr, 
James) served that notice himself. 

The notice was directed to the " overseers of the pa- 
rish of St. Andrew, Holborn." 

Mr. Hammond said, there were no such persons in 
existence. 

Mr. James said, he served the notice upon Mr. 
Wainwright, one of the overseers of the liberty of 
Saffiron-hill. 
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Fiasbury, 
1832. 

Ely l»lace. 
Not being 
rated. 



Mr. Wainwright admitted that fact. 

Mr. Hammond said the parish was divided into three 
townships, or liberties, each having its own overseers, 
and being independent of each other in the management 
of the poor. He called 

Mr. Woodward, the assessed tax-collector for the 
liberty of Saffiron-hill, who stated that the parish is 
divided into three liberties, and they choose their own 
overseers. The upper division is called the united 
parishes of St. Andrew, Holborn, and St. George the 
Martyr; the lower division, the united liberties of 
Saffiron-hill, Hatton-garden, and Ely-rents; and the 
third division lies within the city of London, and is 
called the City Liberty. They have separate work- 
houses, and maintain their own poor, and pass paupers 
from one to the other. 

On examination by Mr. James, he stated, that Mr. 
Wainwright was one of the overseers of the liberty of 
SafFron-hill, Hatton-garden, and Ely-rents, in the parish 
of St. Andrew, Holborn ; and that Ely-place is next 
to that part of the parish which is called the liberty of 
Hatton-garden, Saffron-hill, and Ely-rents, in the parish 
of St. Andrew, Holborn. 

Mr. James put in the overseers' list as evidence to 
show that they had so described the parish. 

Mr. Taylor, vestry-clerk of St. Andrew-above-Bars, 
on being examined by Mr. Hammond, said, I am clerk 
to the governors of the poor, under a Local Act, the 
6th Geo. IV., but I think at general meetings I am 
vestry clerk. I believe there are three such clerks in 
the parish ; one of these is also a clerk of the whole 
parish for ecclesiastical purposes. The latter is Mr. 
Pontifex, clerk in the city liberty. There are no over- 
seers for the entire parish ; each liberty has its sepa- 
rate overseers. An order of removal signed by ** the 
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overseers of the parish of St. Andrew^ Holborn," I Finsbury, 
should consider bad. The usual form is *' the over- Ely vum. 
seers of (naming the liberty), in the parish of St. An« nted. 
drew, Holborn." 

Mr. Russell (R. B.), in reply to Mr. Taylor, said, 
There is but one general parish church ; two others 
have been recently built. There is but one rector of 
the parish. The churchwardens are appointed for the 
whole parish. 

Mr. James said he could prove, by Doomsday^Book, 
and all the ancient works in our language, tKat the 
liberties were always treated of as one parish. 

Mr. Hammond referred to a case in Burn*s Jus^ 
tice, ** the King v. Loxdale," in which Lord Mans- 
field had recognised the liberties as three distinct 
parishes. 

Mr. Russell (R.B.) decided; that the heading of the no* 
tice was quite sufficient. It had been proved that' in the 
case of the rector the parish was considered as one, 
and also in the case of the churchwardens, and of 
Mr. Pontifex, the vestry-clerk. And the 79th sec- 
tion of the Act provided that no misnomer or in- 
accurate description should be fatal, if it could be 
commonly understood to mean the person to whom 
it was addressed. 

The notice having been read, and allowed, 

Mr. Hammond said, he must insist upon the attend- 
ance and examination of Mr. Angel. 

Mr. Russell (R. B.) said, he believed that where a 
question involving such important results to a parish 
came before the court, he ought to have the claimant 
before him. 

It was then agreed that the cases of the claimants 
not present should be postponed, and Mr. James 

K 2 
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Finsbury, 
1832. 

Ely Plaee. 
Not bein^ 
rated. 



appeared in support of his own claim. Having 
produced his notice, and proved the service on the 
overseer, 

Mr. Russell (R. B.) remarked, that now the onus of 
proving Ely-place to be extra-parochial would fall upon 
Mr. James, and proceeded to examine him, to make out a 
primd facie case. He stated that he had occupied the 
house, No. 23, Ely-place, for the year ending the 31st 
of July, 1831, and had resided there for the last six 
months of that period ; he was rated to all rates pro- 
perly made in respect to the premises, and paid them 
within the time required by the Act. There was no 
poor-rate, but a rate made for general purposes. 
He was assessed to the king's taxes, and paid them 
in time. 

On examination by Mr. Hammond, Mr. James said 
he had lived in Ely-place thirteen or fourteen years, 
and knew that Ely-place was surrounded by the parish, 
but did not know that it was in the centre of the liberty. 
When the officers of the liberty perambulate, they, do 
not enter Ely-place; they have sometimes attempted 
to do so, but have been refused. There are no over- 
seers of the poor for Ely-place, but there is a committee 
of six, elected by the inhabitants annually, who make 
two rates in the year, for lighting, paving, &c. The 
custom is as old as the place itself. He had been chair- 
man about two years, and had written minutes of the 
resolutions and proceedings of the annual and other 
meetings, at which the rates were made. 

Mr. Hammond said, all those documents should be 
produced. 

Mr. Russell said, he had no power to order them to 
be brought before the court. 

It was ultimately arranged that the case should be 
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postponed, to give time for the production of such evi- Finibury, 
dence, on both sides, as the parties may think proper My ^c«. 
to bring forward. »t«i- 

Messrs. Russell and Chapman (R. B.) subsequently 
sat together, and the discussion upon the question as to 
the parochiality or extra-parochiality of Ely-place, was 
resumed. 

Mr. Russell (R. B.) suggested to Mr. Hammond, the 
vestry-clerk for the liberty of Saffron-hill, Hatton-gar- 
den, and Ely-rents, whether, under all the cir- 
cumstances of the imperfect constitution of the court 
(which had no power to compel the attendance of wit- 
nesses, or the production of papers) to decide so im- 
portant a question as the extra-parochiality of Ely- 
place, while proceedings at law were pending, the 
parish officers had not better consent to withdraw 
their opposition to the claims tendered on behalf of 
the inhabitants of Ely-place, on a certificate being 
given by the revising barrister to the effect, that the 
proceedings now going on in the court of King's 
Bench to settle that question should not thereby be 
prejudiced? 

Mr» Hammond replied, that being favourable to the 
greatest possible extension of the elective franchise , 
provided that object could be attained without preju- 
dice to his clients, he would willingly accede to the 
suggestion of Mr. Russell, provided also that Hfs cer- 
tificate should be so worded, as clearly and distinctly 
to reserve the question of extra-parochiality, as if it 
had been wholly untouched by the present discus- 
sion ; at the same time, he was prepared to go into 
the question, and to establish the parochiality of Ely- 
place. 

Mr. James (treasurer of Ely-place) contended, that 
as neither Mr. Hammond nor the overseers, nor any 
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^sbury. one else, had objected to the inhabitants of £ly-]^ace, 
Ely Place, within the time specified by the Act, he could not now 

Notbemg »; . .f . i . 

rated. be heard m opposition to their claims. 

Afler some further discussion, the arrangement 
suggested by the court was adopted, and the fol- 
lowing certificate was given to Mr. Hammond by Mr. 
Russell : 

*' Mr. George Lake Russell, the revismg barrister 
for the borough of Finsbury, understanding that the 
question, whether Ely-place is or is not parochial, is in 
the course of investigation in a trial in the Court of 
King's Bench^ and feeling that for various causes the 
revising barristers^ court is not so constituted as to 
. enable him to come to a decision which would be satis- 
factory cm so important a point, requests the parish to 
withh<^d any evidence on their part before him, and 
&uch evidence is withheld accordingly, under the ex- 
press understanding, that neither the- parish nor the 
inhabitants of Ely-place should be prejudiced thereby. 

" Georoe Lake Russell. 

« White Conduit-house, Nov. 14, 1832." * 

This certificate was deemed satisfactory by all par- 
ties, and Mr. Hammond, having accepted it on behalf 
^ of the parish, did not interfere during the subsequent 
proceedings in the case of Ely-place. 

Mr. Russell (R. B.) then observed, that as, at his re- 
quest> the parish had withdrawn their opposition^ what 
transpired in this court would not prejudice the suit now 
pending between the inhabitants of Ely- place and the 
parochial authorities. He then proceeded to examine 



* 1833. A similar arrangement was made this year by Mr. 
Russell giving another certificate to the same efi^ect. 
. 1834. A similar arrangement was made this year by Mr. 
Sandys, the question being still undecided. 
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Mr. James, to make out a primd facie case, who stated, Fintbury. 
that the inhabitants of Ely-place had never contributed JOy pim*. 
to the parish funds^ nor borne any part of the parish »t«i- 
burthens, nor had any person obtained a settlement in 
thp parish by servitude or tenancy in Ely-place. 
The inhabitants of Ely-place supported their own poor ; 
and had borne every burthen which came upon them 
by their residence there. When their porter was in- 
capacitated> and in fact superseded, they wholly sup- 
ported him during his life, and the watchman also. 
Ely-place, as far as he knew, had been, from time im- 
memorial, exempt from the ecclesiastical division. — 
It had been recognised by Acts of Parliament as an 
extra-parochial place ; in the Police Act it was expressly 
mentioned among other extra-parochial places; and 
they had made their own population returns. 
. Mr. Russell (R. B.).—- Upon this evidence then, I 
insert your name. 

The rest of the names on the list of inhabitants claim- 
ing for Ely-place were then gone through, pro format 
Mr. James giving evidence on their behalf as to qua- 
lification. 

Objections were made to two claimants, residents Fumivars 
in chambers in Furnival's-inn, as not being rated to 
the poor's rates. The court held, that being extra- 
parochial, the omission did not disqualify, and retained 
their names. 

By this decision the occupants of Thavies' and Bar- bJJSS*/"^ 
nard's Inns, which are also extra- parochial, are entitled i°°- 
to be registered *. 



* Vide aUo page 57* 
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(^erter, Tliomas M ayhew, of All Saints, claimed in right of 
XralST"*^* certain premises successively in his occupation. He 
was objected to on the ground that he had not paid all 
his poor-rates. It appeared that he left the premises 
in St Botolph on the 27th of April last, having paid 
the overseer, Mr. Pretty, one-third of the quarter's 
rate ; on Mr. Watts, the overseer of All Saints, ap- 
plying to him for the rate of that parish, he offered 
him two-thirds, but Mr. Watts being satisfied with a 
half-rate, he paid him. 

Mr. Cooper contended that this was a fatal omission^ 
as a period intervened for which no rate was paid. 

Mr. Maclean (R. B.) said the law required the party 
to be rated, and that his rates should be paid by a cer- 
tain period; but from the claimant offering to pay 
two-thirds to the overseer, (Mr. Watts,) considering 
' that he was justly entitled so to do, having paid one- 
third in St. Botolph, although it was refused by Mr. 
Watts, he (Mr. M.) was of opinion that it protected 
his claim, therefore he should retain his name upon 
the list. 

R«^«ng. Thomas Parr, jun., who claimed as a scot and lot 

voter, was objected to on the ground that he had not 
paid his rates up to the 31st of July. 

The overseer stated that the voter had tendered 
a portion of the amount for which he was rated three 
several times before the Slst of July, refusing to pay 
the whole, on the ground that he was wrongly rated. 
It appeared that he paid his rate subsequently, on the 
13th of August. It was admitted, however, that he 
had not appealed against the rate. 

The court held, that a scot and lot voter must 
have paid all his rates up to the 31st of July, to en- 
title him to be registered ; that where a voter was 
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wrongly rated, he had his remedy, but that where ^^^^^' 
a voter did not appeal, and where the rate was not ^-raSfc"**^"^ 
quashed, it must be taken as the rate due. — Name 
expunged. 

Several parishioners of St. Olave's claimed to be somhwark. 
inserted in the list in respect of the rights reserved by 5 33, 2 w. a, 
the Reform ^ct to the old scot and lot voters. Their 

« 

names had been omitted by the overseers in conse- 
quence of their having neglected to pay the' poor-rates 
previous to the 31st of July, the same having been 
demanded by the collector. 

The attorney who appeared for the claimants stated, • 
that the rate which his clients had neglected to pay 
was made on the 2d of July, and only demanded on 
the ISth; and he therefore contended that sufficient 
time had not been allowed them to answer the demand. 
He questioned also whether any legal demand had 
been made for these rates, as the collector had only 
left at the house of his clients a printed paper, stating 
the amount of poor-rates due by*them. 

The collector, in answer to a question from Mr. 
Lennard, said that he considered the notice which he 
left at the houses of the parties in question a demand, 
and that it was regarded in that light by the. parish in 
general. 

Mr. Lennard (R. B.) said, that no person claiming 
to vote in virtue of the reserved rights could have his 
name placed on the registry, unless he should have 
been qualified on the 31st of July, in such manner as 
would have entitled him then to vote, if such day were 
the day of election, and the Reform Act had not passed. 
The present claimants, therefore, would possess no 
right to be placed on the registry, if they had neglected 

k3 
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im**^^' to pay previous to the 20th of July the rates due by 
Nonpay- them, the payment of such rates having been de- 
manded. The question then arose, whether any legal 
demand had been made for the payment of the rates ; 
and in his opinion the notice left by the coUector 
at the houses of the parishioners was a suflScient de- 
mand*. This .view of the case was borne out by the 
opinions of chief Justice Abbott^ whg^ in the case 
of Cullen V. Morris^ 2 Stark. 577, decided that 
the plaintiff, whose vote had been rejected at the West- 
minster election^ had a right to vote, inasmuch as he 
had paid his rates for some years before, and no 
• personal demand had been made on him, or any paper 
left at his house, to say that his rates were in arrear. 
In the present case, a notice had been left at the 
houses of claimants, stating that their rates were in 
arrear, therefore their names could not be regis- 
tered. 

Mr. Knox (R. B.) concurred in this opinion, and the 
claims were accordingly disallowed. 

Westminster '^^^ claim of Mr. Joseph Parker to have his name 
1835. inserted on the register was objected to. 

Mr.Tamlyn (R.B.), in pronouncing judgment, detailed 
the following facts. — In this case Mr. Joseph Parkes 
claims to be put upon the list of voters for the parish of 



• Bridgewater, 2 Peck. 108. The committee decided, " That 
persons rated, and not having paid their rates before the day of 
election, the rates having been hgaUy demanded^ and no fraud ap^ 
pearing on the part ofihe overseers, are disqualified from voting.'* 
But where there appeared any laches on the part of the overseer, 
— for inBtanoe, as promising to call again and not coming — the 
vote was admitted, though tiie money was only paid at the poll. 
Seaford, Simeon, 134. 



\ 
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St Margaret, as a person entitled to vote in the election ^^y ot 
of members of Parliament for the city of Westminster, i836. 
and the question simply is, whether his case is within of rates, 
the 30th section of the Reform Act. The house in 
respect of which Mr. Parkes claims to vote is in Great 
George-street, and was before occupied by Sir Ed- 
ward Stracey, who leased it to Mr. Parkes for a term 
of nineteen years, at a rent of 233/. 15s, The parish 
officer called, when Mr. Parkes informed him that he 
had become tenant from Michaelmas, and that he 
should in future pay the rates, and that he claimed to 
be rated. There appears to have been at this time 
some arrears due from Sir Edward Stracey, but none 
from Mr. Parkes. The fact of those arrears was men- 
tioned by the officer to Mr. Parkes, who answered 
that he would inquire respecting them by letter to Sir 
Edward Stracey, which he accordingly did, and Sir 
Edward Stracey j in his answer, having admitted these 
arrears, Mr. Parkes, by check on his bankers, paid 
the amount, and then required the officer to receive 
the rates in future from Mrs. Parkes, as he was very 
much engaged. It appears, however, that the officer 
did, in fact^ always receive the rates from Mr. Parkes 
himself by checks on his bankers ; that the receipt was 
always given in the name of Joseph Parkes, Esq. ; and 
that the call-paper was exclusively directed to Mr. 
Parkes. Some part of the house had been occupied 
by the Corporation Commissioners, and their names 
had been placed on the door^ and the collector had 
taken their names down, and he stated that if he had 
not done so, he should have put down that of Mr. 
Parkes. It has been contended that the claim to be 
rated was not a good one, because the rates due from 
Sir Edward Stracey were not paid at the time. Now, 
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City ot it is far from being clear to me that the Act meant to 

18.16. ' include the payment of rates that became due before 

of ra?(M. the claimant entered into the occupation of the pro- 
perty. If indeed that were the construction, a person 
succeeding an occupier who had left his rates unpaid, 
or a landlord succeeding a tenant who had not only 
left his rates unpaid, but had, perhaps^ afterwards 
defrauded him of his rent, could not make an effectual 
claim to be rated, so as to be put upon the rate, with- 
out discharging an incumbrance, which it would seem 
impossible the legislature could have intended to fix 
upon him. But it is unnecessary to consider that 
question here, inasmuch as the payment of the rates 
was postponed on an arrangement between Mr. Parkes 
and the parish-officer, that Mr. Parkes might have a 
communication with Sir Edward Stracey, in order to 
be satisfied that Sir Edward Stracey admitted the ar- 
rear ; and his answer being received, Mr. Parkes paid 
the money; and on his doing so again referred to the 
payment of the rates by hijp in future ; and that as he 
was very much engaged, they would be paid for him 
by Mrs. Parkes. It appears to me, then, that this 
claim to be rated, and the payment of the arrears, is, 
in effect, one transaction, and quite sufficient. On 
these grounds, therefore, I shall overrule the objec- 
tion, and retain Mr. Parkes's name in the list of this 
parish. 

Leeds, 1836. Mr. Georgc Houson was objected to by Mr. Raw- 
son. In support of his claim he stated that for 
seven years he had occupied a house, a garden, 
and some land, for which he paid 13/. rent, per year, 
all under the same landlord ; and that all the rates 
were paid. 
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Mr. Rawson contended, that as the voter was only jj^J^ySl^nt 
rated for land in the rate book, the house not being «'"'*■• 
mentioned at all, he was not rated for a building within 
the meaning of the Reform Act. A second objection 
which he urged, and maintained must prove fatal^ as 
the Reform Act required that the whole of the rates 
must be paid to entitle any person to the elective fran- 
chise, was that the voter was not so entitled, as about 
twelve months previously he had paid a rate of 58. l^d, 
with 5s. Id., the remaining halfpenny never having 
been paid. The law made no distinction between a 
large and a small sum being deficient, and as , this in> 
dividual had not paid the whole of the rates due and 
payable by him, as required by the Reform Act, he 
was not entitled to have his name retained upon the list 
of voters. 

Mr. Benjamin Wood, overseer of the township of 
Beeston, was called by Mr. Bond, and requested to ex- 
plain the rate book, and account for the deficiency of pay- 
ment, which he did by stating that it was usual to rate 
property under the head land, if the land was considered 
to be of greater value than the buildings ; that which 
was represented under the head buildings, frequently 
consisted of both buildings and land ; he had received 
a rate of the voter when they were both short of change, 
and consequently one halfpenny was left unpaid. The 
voter told witness to ask him for it, but he had neg- 
lected to do so, and had entirely forgotten the half- 
penny, although he had received a rate subsequently of 
the voter^ and no man paid better. 

Mr. Heigham(R.B.) observed that if the overseer neg- 
lected his work, or kept his books in such a state that no 
person could understand them, it was a very hard case 
for the voter to be disfranchised ; he had himself ex- 
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Leeds, 1835. amined the rate, and it was in evidence that the voter 

Nonpayment 

of rates. paid rates for the house, although it was rated under 
the head land. He did not know how to understand 
the rate book, for he frequently, under the column 
" owner," found the word " empty," which in fact was 
an impossibility, as there must be an owner to the pro- 
perty ; all houses and land were indiscriminately 
called the one or the other. Afler reserving the case 
for further consideration, on a subsequent day, the 
objections were overruled. 

Maryiebone, Mr. Roberts claimed to be registered as entitled to 
vote. The rates had not been paid until the 2d 
of August because payment had not been d^ 
manded. 

The collector proved that he had called for payment 
previous to the 20th of July. Mr. Roberts was out, 
and he left one of the usual printed notices. 

Mr. Keene (R. B.) considered the notice equivalent 

to a demand, and rejected the claim. 

« 

Bethnai The collcctors of the parish of Bethnal Green being 

^^"' * unable to inform the court as to the precise date on 
which they received the rates and taxes, the complain- 
ants were compelled to produce their receipts, to prove 
that they had paid on or before the 20th of July last, 
as required by the A<:t. In one case a receipt was 
dated on the 31st of that month, but the claimant de- 
clared he paid on the 13th. The collector admitted 
that he might have made such a mistake, but would 
not swear to that. 

The court decided, that the evidence of the receipt 
must be its guide, in the absence of better evidence to 
the contrary, and disallowed the claim. 
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A claimant of St. And|*ew-above-Bars was opposed, NonMyment 
on the ground that he had not paid up the whole of his where the 
rates gs required by the Act. He stated that he en- been dis- 
tered the premises he now occupied at the half-quarter, though^the 
and a demand was made upon him for the whole, which any ^n^nd- 
he reAised to pay. The dispute remained pending until been paid, 
he was in arrears for the next quarter ; he had, however, wm admitted. 
tendered the rates to the amount that he deemed himself 
liable. 

Mr. Taylor, the vestry-clerk, admitted that the 
claimant had done so, and that a final arrangement of 
the dispute between the claimant and the overseers had 
taken place, but he had not paid all that was originally 
demanded of him. 

Mr. Russell (R. B.) having further investigated the 
affair, and found that the rates which the claimant had 
paid, brought him within the meaning of the 27th sec- 
tion of the Act, admitted his vote. 



Mr. Samuel Stone (on the list of lOZ. occupiers) was Kf^^^fiJ®' 
objected to, as not having paid his rates, there being ^^^ 
9s. of the rate made in March, lefl still unpaid. 

The evidence was, that Mr. Stone's rate was in- 
creased from 1^. Is. to 1/. 10^. for that quarter, to 
which he objected. He paid IL Is.y the usual rate for 
the quarter ; and the collector, after some conversation 
about the value of the house, said the sum paid was 
quite enough. He made a mark to that effect in the 
rate book, and said he would tell- the overseers of it. 
The succeeding collector had no instructions from the 
overseers to call for the 9*. ; he never did call, nor in- 
tended to c£dl for them, nor could he take on him- 
self to say that any part of a rate was due from Mr. 
Stone. 

Mr. Finnelly (R.B.) said, the words of the 27 th section 
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Borough of 
Leicester, 
1833. 

Nonpayment 
of rates. 



required the payment, on or before the 20th of July, of 
all the poor-rates which shall have become payable 
previously to the 6th of April ; and that, whether they 
are demanded or not. But as the collector said he 
does not consider any thing due, the conclusion from 
that was, that nothing was payable, and that Mr. Stone 
had paid all payable rates. 

Other persons on the lOL occupiers' list were ob- 
jected to, for not having paid the rates of the quarter 
previous to the 6th of April, 1833. 

It appeared that the rate of that quarter was pre- 
pared by the overseers on the 27th of March, allowed 
by the justices on the 3d of April, and published 
the Sunday following, which happened to be the 6th 
of April. 

Mr. Finnelly (R.B.) decided, that this rate was not pay- 
able previously to the 6th day of April. It was not pub- 
lished until that day, and a rate could not be considered 
made until published, as, by the 17th of George ^, c. 
3, it had no validity as to collecting or raising it before 
that final act. 



Marylebone, 
1832. 



Tender of 
payment of 
rates suffi- 
cient, al- 
though the 
payment of 
costs of sum- 
mons refused. 



The name of a claimant had been omitted from the 
lists, because he had not paid his poor-rates within the 
given time. 

The claimant admitted the fact, but contended that 
he was entitled to have his name placed on the lists, as 
he had tendered the rate on the 14th of July. 

The overseer said that the tender was refused, be- 
cause the claimant objected to pay a shilling, as the 
cost of the summons which had been issued, to com- 
pel the claimant to pay the rate. 

The claimant said, that he had refused because he 
considered the conduct of the collector as harsh and 
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arbitrary, he having issued the summons on the first ifaryicboiie. 
demand of payment after the rate was made. The Nonpayment 
magistrate, before whom the case was brought, had, it 
was said, the same opinion of it, for he kept back the 
summons. It was further contended, on behalf of the 
claimant, that all the Act required was a tender of 
the rate in due time. It said nothing of the cost of 
summons. 

Mr. Palk (R. B.) said, it was clear that the tender 
was made within the time specified by the Act, and 
therefore the claim must be admitted. 

Mr. William Rogers claimed to be inserted in the Demand of 
list of voters resident within the parish of St. Leonard, oessa^. ^ 
Shoreditch^ but was objected to, on the ground that he 1.^. ' ' 
had not paid his police-rate due at Lady-day, before 
the 20th of July last. 

The claimant said, that he was not aware any such 
rates were due from him, as no demand had been made 
upon him for payment. 

Mr. Russell (R. B.) observed, that it was not neces- 
sary any such demand should be made, and the ob- 
jection was fatal to the claim. 

«. 

An elector claimed to have his name inserted in WMtminster, 
the list of voters for St. James's parish ; his claim J^ ^ct di- 
was opposed by Mr. Buzzard, the vestry-clerk off^*^®P**" 
the parish. Sr/eVT^a. 

It appears that the poor-rates in the parish of St. tencSro'f'S^' 
James are charged at 3*. in the pound, but of this sum SSf'^Sisuffi- 
only %s, are appropriated to the relief of the poor, and *'*^'- 
the remaining shilling is applied to defray the expenses 
of the police, and other purposes connected with the 
administration of the affairs of the parish. The claim- 
ant, being aware of this subdivision of the sum levied 
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wertinkuter» under the name of " poor-rate," went to the collectpif 
Nonpayment and tendered 2s, in the pound on the amount of hb 
rental, and upon this ground contended that he was 
entitled to be registered as a voter. 

Mr. Keene (R. P.)» ^^^^ consulting with Mr. Thomp* 
son, and referri^g to the Act, disallowed the claim, be- 
cause the local Act, under which the vote was levied, de- 
clared that the police and county rates should be levied 
a/i poor-rates, and it was only subdivided for the satis- 
faction of the inhabitants. 

Nonpayment The overscers of the parish of St. Nicholas Cole 

a valid Ob- Abbey, appeared with the list of voters resident within 

^'***°";. their parish, to the names of four of whom the words 

" objected to^" were annexed. On inquiry, it was found, 

that the ground of objection wfts, that the parties in 

question had not paid their rates. 

Mr. Thompson (R. B.) said, that such a ground might 
have been a proper reason for the non-insertion of the 
names on the list, but he was afraid that, as the. names 
did appear on the list, the objection must fail *. 



* The objector, who was senior churchwarden, was required 
to. prove the service of the notice of objection. He had deHvered 
it to Mr. Wavell, who was not the regulsLr overseer, but was em- 
ployed, and paid by the churchwardens and overseers, to coUect 
rates, &c., and he was known as the acting overseer. He had 
prepared the list of persons claiming to vote, but had. not added 
his signature to those of the legal overseers. It was contended 
that he was not an overseer under the 43d of Eliz., nor an assist- 
ant overseer, under the d9th Geo. 3. c 12, and was not liable to 
a penalty for refusing to accept, or to produce the books, 17th 
Geo. 2, c. 2. The court said, the Act contained no provision re- 
specting the objection of overseers in boroughs. There was, 
however, nothing to deprive a voter of the privilege of objecting, 
where ^uch voter was an overseer. The Act did not require 
a delivery to the overseer personally. The delivery to Mr. Wa- 
vell was sufficient. — Manning^s Notes of Revision, 26. 
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Mr. C. Pitt, of tbe Adelphi, claimed to be inserted X^^Jg""*^ 
in the list of electors of the parish of St. Martin-in-the 
Fields. 

It appeared that Mr. Pitt occupied a counting-house, 
which }ie stated to be of the yearly value of 50/.^ in a 
house which he let out to different parties^ three of 
whom were rated to the poor, and had been admitted to 
the franchise. He had paid no poor-rates for eight or 
ten years, and was not at present rated in the parish 
books ; but, about ten years ago, he had been rated, 
and had paid rates ; tnerefore, he contended, that the 
27th section of the new Act, contemplated extending 
the franchise to him, from the words, ** shall have been 
rated, &c., during the time of -his occupation," &c. ^ 

The words, " have been," he considered to refer to any 
antecedent rating, and^» he had been twenty years an 
occupier, and still paid the poor-rate indirectly, he 
thought he had made out a claim. 

Mr. Keene (R. B.) said, he had no doubt at all on the 
subject. Mr. Pitt had no claim to the franchise, on the 
ground he had alleged ; for the Act of Parliament evi- 
dently intended by the words, *^ have been," to refer 
to occupancy and payment of poor-rate between the 
year 1831 and 1832*. 



' ■ m 



* Henry Dashwood was rated in respect of a house held by 
him from Mr. Webb, for 13j. per annam, under an agreement, 
whereby Webb engaged to pay the rates. It was contended 
that the nonpayment of the rates did not disqualify the tenant, 
because, by the agreement with his landlord, he was not liable 
to any. The court said, the claimant is required to have paid all 
rates payable '^ from him.'* The words, from him, must be 
understood to mean all to which he is assessed, and for which, as 
between himself and the parish, he alone is liable. If the assess- 
ment, though in his name, is to be considered the assessment on 
tiie landlord who pays the rates, then the tenant is not rated. If 
the claimant is to be considered the person rated^ then he has 
not paid. Name expunged. — Manning's Notes of Revision, IQ. 
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* 

£? ims^' '^^^ premises of Mr. Balne in Gracechurch Street 
onpayment were bumt down in December last. A rate had been 

of rates. 

made in January, but the collector did not call for the 
rate till September, when the premises were rebuilt. 
In the interim Mr. Balne occupied premises in Long 
Lane, Smithfield, for which he paid a fixed sum, the 
landlord paying all the rates. 

Mr. Craig (R.B.) held the claim to be good. Mr. Balne 
had never been applied to for the rate till September. 
He thought Mr. Balne had complied with the words of 
the Act ; he had paid all rates that were " payable ** 
within the time, and he therefore directed the name to 
be continued on the list *, 

City of Lon- In the case of Mr. Charles Hodson, of St. Andrew's, 
don, 1836. Holbom, B. qucstiou arose as t« how far a payment of 
rates made by the overseer or collector, for a house- 
holder, without his authority or his knowledge, was a 
payment within the meaning of the Act. The collector, 
in his direct examination in support of Mr. Hodson's 
right to vote, produced the rate-book, from which it 
appeared that all rates were paid by Hodson before the 
20th of July, On his cross-examination by Mr. Row- 
croft, it came out, however, that the rates were paid, 
not by the claimant, but by him (the witness). He 
had entered the sum in his book^as paid to the parish, 
and on balancing his account; he handed over the dif- 
ference due to the parish to the churchwarden. He 
had not done this for any election purpose —he had no 



* Pulling down and entirely rebuilding the house in right of 
which the voter was r^stered, does not invalidate his vote. 
— Meyrick's case, New Windsor, K. and O. 153. 

A person who builds a house on his land is the occupier of the 
land and house daring the building. — Manning^s Notes of Revi- 
sion, 113. 
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thought of the kind. He did it merely out of respect to cityofLoa- 
Mr. Hodson, and to get rid of the account. He had Nonpayment 
only two arrears, that oP Mr. Hodson, and a female 
householder. Mr. Hodson repaid him some time in 
August. 

Mr. Craig (R.B.) held that this was too much of the 
character of an eleemosynary payment, to qudify the 
claimant, and the name must therefore be struck out. 

Mr. Trott objected to the name of Mr. George God- st oiar . 
frey, on the ground of his being in arrear for a por- 
tion of the poor-rates charged on his premises. 

The rate-collector proved that there was now due by 
Mr. Godfrey to the poor-rates 17*. 6rf., and to the 
church-rates ISs* 

Mr. Goodeve called the claimant, Mr. Godfrey, who 
proved that he supplied wine to the churchwardens 
and overseers for parish purposes, and that he had 
now a set-off of 2L 8s» for that commodity supplied 
by him. He had long been in the habit of discharg- 
ing his rates in this way, but if he had been called 
upon by the collector, he should have most readily paid 
them. 

Mr. Tamlyn (R. B.) said, that as it appeared the wine 
supplied was for sacramental purposes, Mr. Godfrey 
could only recover it as a charge upon the church, and 
not the poor-rates^ Under such circumstances, he was 
still in arrear to the poor-rates, and therefore the ob- 
jection must be allowed. 

John Finny had been rated to all the rates since he city of Lon- 

, . 1 rr.1 - . don, 183S. 

came into the parish. 1 he amount was 30s., but it R«tet. 
appeared from the books that he had only paid 15*.^ 
although the overseer had given him a discharge for 
the whole amount. The overseer stated that Mr. 
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City of Lon- Finitv had only been in the parish half the time for 

don, 1835. , . , , ^ ^ i i i ^ 

Nonpayment which the rates were made, and he thereiore con- 
sidered he was only entitled to pay half the rate. 

Mr. Rodgers contended, that the claimant should 
have paid " all the rates payable."* 

Mr. Craig (R.B.) said, that if there had beenany reason 
to believe that the remission was of an eleemosynary 
character, he must expunge the name : but the over- 
seers had given the claimant a receipt in discharge of 
all the rates which they considered he ought to pay, 
and therefore the claim must be admitted. 

Leeds. 183&. Edwin Simpson was objected to for nonpayment 
of the poor-rate. He claimed in right of a- warehouse, 
which, up to May 1834, was assessed at 110/. per 
annum ; without any notice having been given, the as- 
sessment was raised to 120/. per annum, the rate upon 
which amounted to 8/. When the overseer called for 
payment, Mr. Simpson complained that no notice had 
been given, according to the custom of the township, 
of the intention to raise his assessment. The overseer 
agreed to take, for that time, the rate on the former 
assessment. 

Mr. Rawson. — This is not a payment of all rates 
payable in respect of this warehouse, and therefore the 
claim must be rejected. The overseer had not any 
legal authority to abate any portion of the rates. 

The court considered that the objection was fatal, 
and expunged the claimant's name. 



* It has been contended that the voter, by claiming to have 
his name put upon the rate for the time being, and paying the 
rates due, wfli entitled to be considered as having been on aU for- 
mer rates; but it is reasonable to presume, that the intention of 
the Act was to relieve the party from the necessity of liaving 
recourse to legal proceedings, which was required as due dili- 



BOROUGH RSOISTRATIOK. 215 

The overseers of the parish of St. Stephen, Coleman- ^ lUf^' 
street, omitted the name of a householder, a Mr. Powell, st. Stephen**, 
who rented and was rated for two houses ; the rates »?««'• 

Nonpayment 

upon one of them were duly paid, those on the other otnun, 
left unpaid. 

Mr. Thompson (R. B.). Then you resist this man's 
claim with a view of making him pay you for the other 
house ? 

The overseer admitted that it was so. 

Mr. Powell said, that he purposely^ left those rates 
unpaid, in order to try the question. 

Mr. Thompson (R. B.) held, that he must be entitled, 
for it was admitted that he was the holder of one house, 
and paid the rates of it within the specified time.-— , 
Name retained. 

Mr. William Cooper, residing in Conduit Vale, [^S"^****' 
Blackheath, claimed to be registered ; he occupied a S^JSS.™*"' 
house of the value prescribed by the Reform Act for ^^*5^. 
several years, and paid all taxes up to the Slst of July, S^thatthe 
and was regularly rated in the parish books. a^Eued. 

Mr. James, the vestry-clerk, was instructed to state, 
that Mr. Cooper had not paid the quarterns assessed 
taxes which were due on the 6th of April till the 6th 



gence, before he could be considered to be rated under the former 
scot and lot right. And according to the provision of the Act, 
the occupier claiming can only be put on the rate '^for the time 
being**, and he is then to be considered as having been rated 
from the period at which the rate was made. To claim therefore 
to be put upon a rate made six months before the 1st of July, 
will not entitle the party to be considered as being assessed to a 
rate that w&s in force at an antecedent period. 

It seems clear, from the language of the section, that the voter 
must pay, or tender, all rates which have become due, not only 
during his occupation, but also at any former period. Whether 
such was the intention of the legislature is another question. — 
Cockbum's Questions on Election Law, 70. 
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Graenwich, of August following, as would appear by the collector's 

Nonpayment DOOk. 

Mr. Carttar, who appeared to support the claim, said 
he was prepared to show that the receipt was dated the 
6th of April, and not the 6th of August. 

Mr. James said, the fact was, that when the col- 
lector left home, on the 6th of April, to gather the 
quarter's tax due on that day, he dated all the receipts ; 
hence arose the mistake in the date on which the money 
was paid. 

Mr. Carttar submitted, that parole evidence could 
not be received against a written document, and con- 
tended that the date of the receipt was conclusive evi- 
dence, to prove the time of payment. The receipt is 
the instrument, and, therefore, ought to carry convic- 
tion with it. 

Mr. Deedes (R. B.). You are arguing the point with- 
out the production of the document': is it stamped ? 

The collector said, all the receipts were stamped. 
The receipt in question was antedated, and did not 
refer to the time the money was received. 

Mr. Deedes (R. B.). My opinion is, that parole evi- 
dence is admissible to prove the receipt is ante-dated, 
but as the document is not before us, I will not decide 
upon the point till it is produced. The name of the 
claimant was subsequently expunged. 

Finsbury, Mr. William Mason claimed to have his name in- 

serted on the list of voters resident in the parish of 
St. James, Clerkenwell. It was objected that his 
assessed taxes had not been paid within the time re- 
quired by the Act. 

The claimant produced his receipt, dated the £Oth 
of July last, which was a Sunday. The collector stated, 
that the claimant tendered him the amount of his taxes 
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on Sunday, the 20th of July, but he did not feel justi- ^'""y* 
fied in receiving it on that day. He left the receipt ^^Jjwin®"* 
with his wife, dated by mistake the 20th, and the next 
day the claimant called and paid the money. 

Mr. Chapman (R. B.) said, in several circuits a tender 
had been deemed sufficient to entitle a party to be re- 
gistered. It was not strictly a legal tender, but he 
should construe the Act liberally and admit the 
claim. 

Two householders in this parish claimed to be re- 9»^y ?Ji**' 

^ don, 1832. 

gistered, but were opposed on the ground of not having |t. Pcter-i»- 
paid their assessed taxes until after the 20th of July. 
The claimants produced their receipts, which bore the 
date of April. The overseer stated, that it was the 
practice of the tax-collector to antedate the receipts ; 
and the entry made by him in his books proved that 
the claimants had not paid the taxes until the 21st of 
July. 

The court said, that it was necessary to be made 
acquainted with the existence of such a practice, or 
the receipts would be regarded as evidence of the taxes 
being paid in due time. But as this practice had been 
brought under its notice, the claim must be rejected. 

Mr. Widdrington, the landlord of the Waterloo Arms, 
and his sons, applied to have their names retained in 
the list, the overseers having objected to their votes, 
upon the ground that they had not paid the assessed 
taxes by the prescribed time. The claimants said, that ^^'SJSunot 
the taxes ,had not been demanded from them by the n«««ary. 
collector. 

The court held that the demand of payment was 
unnecessary, and the names were expunged. 

ii 
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« 

cityof Lon- Mr. Cooper, of St. Peter-le-P6er's, was objected to, 
Non'payni«nt because he had not paid his taxes within the time pre- 

of tAX6S> 

Tender of scribed by the Act. Mr. Cooper stated, that he went 
taxes suffi- to the tax-coUector's house on the 20th of July, with 
the intention of paying his taxes, but the collector was 
not at home. He saw the collector's mother, and ac- 
quainted her with the object for which he came ; and 
* upon being called upon by the collector next morning, 
he paid the taxes. 

The court considered, that Mr. Cooper had made 
a tender of his taxes, within the meaning of the Act, 
and inserted his name in the list. 

Anthony Hudson, claimed to have his name inserted 
in the list of voters of the parish of St. Mary, Stratford- 
le-Bow ; but was objected to, solely on the ground that 
he had not paid the king's taxes before the 20th of 
July last. 

The claimant, in order to meet the objection, proved 
that he sent a messenger with the amount due, to the 
residence of the king's-tax collector, on the afternoon 
of the 20th of July, but the collector not being at 
home, the messenger brought back the money, which, 
however, was paid to the collector on the following 
Monday, the 22d of July. 

Mr. Chapman (R. B.) held, that the accidental absence 
of the collector ought not to deprive the claimant (who 
had used due diligence) of his franchise, and the vote 
must therefore be registered. 

Mr. Clarke applied to be entitled to vote, his name 
having been expunged from the overseers' lists. He 
had had a dispute with the collector of the king's 
taxes, respecting a window overcharged to him, and 
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had offered to pay what he considered was the amount bity of Lon- 
of taxes he owed. The collector declined taking the Nonpayinent 
money, hut agreed upon letting him know the decision 
of the commissioners. This he did on the 21st of July, 
when the claimant paid the money. 

Mr. Espinasse (R. 6.) admitted the claim. 

Mr. George Shipway claimed to be put on the list 
of the parish of St. Leonard, Shoreditch. 

The objection to the claim rested upon the non- 
payment of the king's taxes before the time prescribed 
by the Reform Act. 

Mr. Shipway said, he had repeatedly called upon 
the collector for the purpose of paying the king's 
taxes, but had never been able to meet him at 
home. 

Mr. Russell (R. B.) inquired of the claimant, if he 
could swear that he had called at the collector's house 
to pay the taxes before the 20th of July, as that 
would be a good tender in law, and would save his 
vote. • 

The claimant said, that though he had repeatedly 
called, he could not swear that he had done so before 
the day named. 

The court held the objection to be fatal, apd the 
claim was disallowed. 

John Bigmore claimed as the occupier of a house, Finsbury, 
No. 16, Baldwin's-gardens, in the parish of St. An- Nonpayment 
drew, Holborn, for which he had been rated, and had 
paid all his rates. He also possessed four adjoining 
houses, but in the month of July last he was relieved 
from the payment of a portion of the assessed taxes by 
the commissioners. 

It was contended that the claimant had not complied 

l2 
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1^^^^' ^^'^ *^® requirements of the 27th section of the Re- 

N<*npayment form Act, which required that all the rates and taxes 

due before the 20th of July should be paid. Besides 

this, he was disqualified under the d6th section, in 

consequence of the relief he had received. 

Mr. Merivale (R. B.) was of opinion that the claim- 
ant had not complied with the 27th section, and there- 
fore^ without reference to the other point, the claim 
must be struck out. 

In the case of Mr, James Bowring the point of ob- 
jection was, that the claimant did not prove payment 
of assessed taxes, and the objector (Mr. Rowcroft) 
contended that it was a necessary part of the qualifica- 
tion to prove that all assessed taxes were paid. 

In support of the claim it was argued that that 
would be correct if it were proved that the house had 
been assessed to the taxes^ but the onus of proof of 
that fact lay with the objector. 

Mr. Craig (R. B.) said if it were proved by cross- 
examination or otherwise that the house was assessed, 
then the claimant would be bound to prove the pay- 
ment ; but if that were not proved, the onw of proof 
must lie with the objector, and as the objector had 
not given any proof of assessment, the objection failed. 
The vote was therefore admitted. 

The overseer proved payment of poor-rates by Mr. 
Pinches, the claimant, and stated that he had heard 
from the collector of taxes that he had also paid his 
assessed taxes. 

Mr. Rowcroft contended that hearsay evidence of 
that fact could not be received. 

Mr. Craig (R. B.) said that this case came within the 
point of the last. The inet of assessme of the bouse 
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had not been proved, and unless the objector was in a ^^^^7* 
condition to prove assessment, the objection pro tanto Nonpayment 
must fail.-— 'Claim admitted. 

An objection was made to a claimant on the ground WMtminster, 
that he was assessed to the kind's taxes, and had Attendance of 

.__ -- i^^i/T-r^ rrn i tax-collectow. 

not paid them before the 20th of July. The attend- 
ance of Mr. Reid, the tax-collector, was required by 
the barrister. 

Mr. Reid attended, but before being examined 
begged to know whether the barrister had power to 
command his attendance. He was aware that opinions 
were divided on the subject, and unless the barrister 
had authority to compel him, he must decline, as he 
was unwilling to mix himself up with these matters, as 
he might be considered a partisan by one side. 

Mr. Craig (R. B.) said he was empowered to order the 
attendance of collectors by these words of the 51st 
section : — " And every barrister appointed under this 
Act shall have power to require any assessor, collector 
of taxes, or other officer, having the custody of any 
duplicate of tax assessment, or any overseer or over- 
seers having the custody of any poor-rate assessment, 
to produce the same respectively before him at any 
court to be held by him, for the purpose of assisting him 
in revising the lists, to be by him revised under this 
Act". As to his being considered a. partisan, he (Mr. 
Craig) did not see how he could be so considered, 
when he only attended in discharge of a public duty. 

Mr. Reid then gave his evidence, and the party 
claiming was struck out for nonpayment of the as- 
sessed taxes. 

Mr. Charles Brids^e claimed to be registered for Tower Ham. 

. , , , ^^ ,.^ ° •»• lets, 1835. 

certain premises m the hamlet of Ratcline, Payment of 

'' taxes. 
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Tower Ham- The Collector of taxes objected to the claim in eon- 
Nonpayment sequence of the nonpayment of the king's taxes. Mr. 
Bridge had been taxed for a dog, but had refused to 
pay it, and had tendered all the other taxes that were 
due, but the collector refused to take them without the 
payment for the dog. 

Mr. Merivale (R.B.), after consulting with his col- 
league, said the nonpayment of the tax for the dog 
would not disqualify Mr. Bridge, and then the question 
was, whether the tender of the money for the other 
taxes did not bring the claim within the Act of Par- 
liament. In his opinion it did. — Name inserted. 

Mr. John Hysop was objected to by the tax-collector 
for nonpayment of the tax for a chaise belonging to him. 
Name inserted. ' ^ 

Lambeth, An objection had been made to the name of an 

Nonpayment elector being retained on the register on the ground 
that he had not paid his assessed taxes. The elector 
proved that the collector did not call for payment, 
that he sent to request him to call, and finding the 
period approaching within which the payment must be 
made, he went to the collector's house and took the 
money with him to tender payment, but there was no 
person at home. 

Mr. Lennard (R. B.) said, under the old law that would 
have been sufficient, as a man did not lose his vote if 
he had used all reasonable diligence in making a tender 
in payment of his taxes. He had done all in his power 
to pay, and his name must be retained. 

The claim of Mr. Stone was objected to, his assessed 
taxes not having been paid within the specified time. 
Mr. Stone proved by production of his receipts that 
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t."he taxes had been paid by his landlord and repaid by Lambeth, 
liim in his rent. — Name retained, Npnpaynoent 

of taxes. 

An objection had been made to the name of Mr. f^"***'*' 
Sotterill on the ground that the claimant had been re- 
turned by the collector as defaulter, the assessed taxes 
on the premises out of which he claimed not being paid. 
Mr. Botterill in support of his claim stated, that on 
the 8th of July he applied to the collector of the dis- 
trict or parish, Mr. Welsh, to be furnished with an 
account of all imposts due by him, and it appeared 
that on the following day, namely, the 9th of July, 
the claimant was furnished by Mr. Welsh with no less 
than eleven receipts for parochial and other charges to 
which he was liable in respect of the premises out of 
which he claimed, with the solitary exception of the 
assessed taxes. All the taxes for which the demand 
was made were paid by the applicant on the following 
day, namely, the 9th of July. The omission was not 
discovered until too late according to the terms of the 
Act. The claimant contended, that having made his 
demand, it was the duty of the collector not only to 
furnish it, but to call for payment. 

Mr. Thompson (R. B.) said, that if the claimant could 
shew that he had made a tender of payment within the 
period prescribe4.by the Act, he should be induced to 
admit the claim. The Act contained no provisions 
that made it imperative, or even necessary, that the 
collector should call and make a demand for payment. 
The clause expressly stated, that in order to entitle a 
party to vote, all taxes must be paid up to a certain 
day named. If the collector had pursued the course 
wilfully, the claimant had, under the provisions of the 
Act, his remedy at law. The Act provided that if 
any person should wilfully contravene its provisions. 



^ 
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fraa"****' ^^ should be liable to an action at the suit of the party 
Nonpayment aggrieved. The clause in question was express in iti 

terms, and the objection, on the ground that all taxes 

bad not been paid^ was valid in this instance^ and the 

claim must be disallowed. 

The same decision was, upon precisely similar 

grounds, pronounced by the court in the case of Mr. 

Lyons, another claimant 
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Berkshire, On an objection to the name of Thomas Curtis be- 
Biankno- ing inserted in the register, Mr. Gregory on behalf 
{aQ/2w.4, of the claimant, requested that the service of the no- 
tice of objection might be proved. 

George Willats stated that he served a notice, a 
copy of which he now produced, upon the claimant 
on the 25th of September. When he received the 
notice, which was signed " Thomas Ayris," the name 
of the objected party, " Thomas Curtis," was not 
contained in it. The notice was afterwards filled up, 
and the name of the claimant inserted in it. Witness 
put the name of Thomas Curtis in the notice, which 
had been beforehand signed by the objector. 

Mr. Gregory asked for the authority given by the 
objector to fill up this notice. 



■■ 
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Mr. Graham said that prior to the 25th of Septem- f^* 



Berkshire, 



Blank no- 
ticei. 



ber, Mr. Ayris signed certain blank notices, and au- 
thorized him (Mr. Graham) to fill them up. He re- 
ceived no instructions from him as to the particular 
name of Curtis, or as to any of the other names, hut 
he believed that his clerk had ; and he had no written 
recognition of his authority for filling them up until 
the 2d of November. 

Mr. Corbett (R. B.), after conferring with Mr. Talbot, 
postponed his decision to the following day, and then 
stated that he had fully considered the case, both 
with reference to the section of the Act of Parlia- 
ment, and with reference to cases of notices of a 
similar description, and he was of opinion that suffi- 
cient recognition had been produced in this instance 
to substantiate the notices. He could not distinguish 
this case in principle from that of Goodtitle v. Wood- 
ward, 3 Barnewall and Alderson, 689, where Lord 
Tenterden held, in the instance of a notice to quit, 
that a subsequent recognition of the authority of the 
agent was sufficient to make it a good one. Looking 
also at the general principle of the law on this sub- 
ject, he did not see any thing to take this case out 
of it, and he had only to add, that his friend Mr. 
Talbot concurred with him in opinion on this subject. 

A notice was signed in blank, and the question was Middlesex, 
whether this could be considered to be a good notice, Notice of 
or whether a subsequent recognition could make it 
valid. Mr. Pouncey stated, that there were certain 
persons in his neighbourhood who, in his opinion, had 
no right to vote, and he went to a gentleman of the 
name of Davies, who signed ten or twelve notices in 
blank, but the name of the particular individual was 
not mentioned ; the names were not afterwards filled 

L 3 
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up iD Mr. Davies's presence. Mr. Pouncey filled 
them up according to his own idea, and served them 
on parties without Mr. DaTJes's knowledge. Mr. 
Pouncey afterwards lold Mr. Davies he had served 
the notices, but did not tell him the names. Mr. 
Davies had himself no objection to the claimant. 

Mr. Martin was inclined to think this was not a 
good notice. 

After the barristers had consulted together for some 
time, it was agreed that the point should be re-argued 
before them both — that Mr. Gregory should he lieard 
on behalf of the claimant, and Mr. Coppock in sup- 
port of the notice. 

Mr. Coppock said the point he had to supporl was, 
'whether a notice signed in blank was such a gooil and 
valid notice as would cause a party to come and prove 
his qualification. The 39th section stated, that every 
person objecting should, on or before the 25th of Au- 
gust, give a notice according to the form numbered 4 
in the schedule. Now it had been proved that Mr. 
Davies had signed these notices in blank, and had 
given them to Mr. Pouncey; by so doing he had com- 
plied with the strict letter of the Act of Parliament, 
and constituted Mr. Pouncey his agent, delegating his 
authority to him, and the notices so given were to all 
intents and purposes binding on Mr. Davies, and would 
have been so at common law. If he had accepted a 
blank bill of exchange, he would have been liable to 
pay it ; and it would have been good as a notice to 
quit. The object of the clause was, that the party 
should have proper notice ; and he here bad proper 
notice, according to the form prescribed by the Act. 
He had no cause to complain, and no injury was sus- 
tained, when the purposes of the Act had been strictly 
fulfilled. It might be said (bat this mode of signing 
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notices in blank was an inconvenience : but he was Middlesex, 

1835 

not bound by that. There were precedents on both Notice of 

1 , . * objection. 

Sides, and he would cite a case mentioned in Mr. De- 
lane's book, where Mr. Corbett and Mr, Talbot, after 
two days* consideration, delivered their judgment. It 
was there proved, that prior to the 25th of September 
Aris signed notices in blank, and authorized Mr. Gra- 
ham to fill them up, and there was afterwards an ac- 
tual recognition by Aris. Mr. Corbett postponed his 
decision, and having consulted with Mr. Talbot, de- 
cided that a sufficient recognition had been established 
to substantiate the notices of objection *. That case 
was entitled to great weight, as the talent shown on 
the Berkshire registration was greater than had been 
displayed on any other circuit that had hitherto been 
held. He had ajjiother point upon the general princi- 
ple of recognition: he should contend that he \/vas 
able to call upon Mr. Davies in court, to recognize 
the notice, but he had done so before he came into 
court, and agreed in the propriety of the notice ; he, 
therefore, submitted that the Act of Parliament had 
been complied with, and that the notice must be as- 
sumed to be binding f. 

■ " F ■" ' ' II - I , ■ I I ■ I I. I ■ . I. I.. 

• Vide page 225. 

f In West Somersetshire, a person having claimed to vote 
was applied to by an agent of one of the candidates to sign a 
number of notices of objection which he was about to serve. 
The claimant assented, and signed at the agent's office several 
hundred notices which had been previously filled up with the 
names of the parties, but he did not read them, nor was he 
informed against whom they were directed. He remained in the 
office several hours occupied in signing the notices, and during 
that time messengers came backwards and forwards to the office 
to whom parcels of notices were given to be served upon the 
parties. The claimant was .aware of the purpose for which 
the notices were delivered to them, but did not enter into any 
communication with them, or give any directions respecting 
the service. Some time afterwards he gave a written authority to 
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183S. ^^^* Gregory said, there was no evidence of recog- 

^Mtlm nition, whatever the evidence was the other way. 

He would take the case upon the two points; but 

look first as to the facts. Pouncey considered that 

certain persons were fit and proper to be objected to : 



a professional gentleman to appear before the revising barristers 
to support his objections. It was contended that there was no 
objector before the court, that there was no proof that the 
notices had been served by virtue of any authority from the sup- 
posed objector ; on the contrary, that the evidence proved he had 
nothing to do with the service. In reply it was urged that there 
was sufBcient evidence that the objector had authorized the 
service, that he had been aware all along that the notices were 
to be served, and that he could only have signed them with the 
intent that they should be served. That if any confirmation 
was wanting, it was clear he looked upon himself as the objector 
by having given his authority to support the notices, and that at 
all events he had adopted the service, which would be sufficient to 
establish the agency. The barristers held the service to have 
been sufficient, being mainly influenced by the proof of the 
authority given to support the objections. — Cockburn's Ques- 
tions on Election Law, 103. 

In another case a claimant signed a batch of notices at the 
request of an agent, who took them away without saying any 
thing relative to serving the notices. The objector stated that 
he had given no authority, either direct or indirect, to~ serve the 
notices, but that he had considered that all he had to do was 
limited to signing the notices, and that the serving them was a 
matter which belonged altogether to the agent. 

An authority similar to that given in the preceding case for 
supporting the objections had been given, but it had been obtained 
by the agent of the candidate after the revision had commenced. 
The court considered that this authority not being altogether 
bond fidcy held that no notice of objection had been given by the 
objector to the parties objected to. — Cockbum*s Questions on 
Election Law, 106. 

In Essex the notices were signed in the name of a Major 
S. A* Richardson, but not by the objector himself. It appeared 
that at a public meeting the objector had given a general verbal 
authority to all persons present to sign objections in his name. 
The person who signed and served the notice of objection in 
question was not one of those present at that meeting; but 
the objector had, however, authorized a professional agent to 
appear in support of that objection^ and the court held the notice 
good.— /dgm, 107. 
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he saw Mr. Davies> and stated that fact to him. and Middieiex. 
Mr. Davies signed the notices, although the names Notkseof 
of the parties were not even mentioned. Davies^ 
then delivered the notices in blank to Pouncey. The 
notices were served> not according to Mr. Davies's 
discretion, but the discretion of Mr. Pouncey, and they 
were then no longer the notices of Mr. Davies. It had 
been said, that this notice was similar to a notice to 
quit : he denied that proposition. He would ask the 
court to refer to the principle which was laid down at 
the opening of the circuit, that the court was to lean 
towards the extension of the franchise. Every notice 
of objection served against the claimant was to deprive 
him of the franchise. It was in its nature something 
which was approaching to a penal character. Here 
they were asked to set aside the vote of a person 
against whom the objector said he had no objection. 
The 39th section enacted, that the party objecting 
should give to the party objected to, a notice as set 
out in the schedCiiF^nnexed. Now, upon looking at 
the schedule they would see what the notice prescribed 
was. The notice there was " To Mr. William Ball," 
the same being filled up. In the present instance 
there was no name filled in. According to the doc- 
trine contended for on the other side, a service of 
a notice without any name would be good service ; 
this doctrine was so monstrous as to be wholly un^ 
tenable. 

Mr. Martin (R. B.) said, this was a point which he 
need not remind them was one of great difficulty and 
importance, and he confessed he had had a strong im- 
pression, before he began his duties on this circuity 
that general notices signed in blank were insufficient^ 
and his reason for that opinion was, that he thought 
the notice of objection ought not to be given, except 
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Upon weighty and due ground, and he therefore wished 
to discountenance the vexatious system of giving no- 
tices by wholesale ; but he must remind them it was 
not their business to consider the policy of the law — 
that rested with the legislature. On this point he be- 
lieved . there was some slight difference of opinion 
between his learned colleague and himself; but they 
should come to this conclusion, that the notice of ob- 
jection signed in blank was not insufficient^ provided 
the party who signed the notice subsequently approved 
of his conduct. His reasons were these :— he thought, 
in the first place, where a party signed a notice in 
blank, and delivered that to another person to serve, 
he gave him authority ; and if he subsequently ap- 
proved of the use made of that authority, they must 
hold it to be good : it was an indirect way of doing a 
thing which might be done directly. It was not a 
criminal case, this was not a criminal court ; it was 
a general maxim of law, that a person giving a subse- 
quent recognition, was in the same situation as if he 
bad commanded it in the first instance : where there 
was no subsequent approval, they should hold the 
notice not to be good. In the next case, this did not 
come within the objection of delegatus non potest dele- 
gare ; the voter had powe* to delegate his authority. 
There would be no substantial injustice done ; but he 
could not but disapprove of the system of objecting by 
wholesale. Under all the circumstances, they had 
agreed, that if the party approved of the conduct of 
his agenti before the party c£ume into court, the notice 
was good ; it was, however, highly desirable that no 
such notices should be served in future. 

Mr. Coventry (R. B.) concurred with his learned 
friend ; he had no difficulty except on the subject of sub- 
sequent recognition. He had doubted whether a general 



J 



COUNTY REGISTRATION. 231 

approval was that sort of individual approval which JSif**®*®"* 
the statute required, but the doubt was now removed, Notice of 

■* . . ' objection. 

and it appeared that this service had been subsequently 
recognized, and the. evidence was sufficient for that 
purpose, and he thought they must admit it to be good 
service. With respect to the time of recognition^ he 
had a great doubt, in saying that it was competent for 
the party to come into the court, and then give such 
recognition ; he was of opinion, as in the Berkshire 
case, that there should be evidence of recognition, 
and that such recognition should be made before the 
sitting of the court in which it was to be proved in 
evidence. 

The name of Thomas William Chandler was ob- Berkshire, 

1832. 

jected to by Kenrick Hickman. It was proved that service of 
the notice of objection had been served u|>on the re- jection. 
spondent by a person of the name of Hayward, and 
not by the objector himself. 

Mr. Weedon, on behalf of the claimant, said, that 
the notice, not having been served by the party him- 
self, was invalid. There were no less than nine sec- 
tions of the Reform Act relative to different notices, 
and in those sections the phraseology of the Act was, 
that the said notices should be delivered by the parties 
from whom they emanated, or be caused to be deli- 
vered by them. But the 39th section of the Act, 
which directed the mode in which a person objecting 
to another's claim was to give that notice, required 
that he should himself serve that notice, and he was 
not allowed the alternative, as in the other cases, of 
- causing it to be served by another. This wa& not 
an accidental omission on the part of the legislature ; 
it had been purposely made, in order to prevent a 
person residing in a distant part of the county from 
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^luhire. Signing objections by wholesale against the claims 

UTOc?oi"**" ^^ t^ose of whom he could have no knowledge what- 
jection. ever 

Mr, Warren, for the objector said, that it was not 
material by whom the notice was served, provided only 
that it was served ; and he was of opinion that the 
common law maxiYn, qui facit per alvwm facti per se, 
would apply to this case. If the party objected to re- 
ceived a notice to that effect, the intention of the Act, 
in his opinion, was satisfied. 

Mr. Talbot (R. B.) said, that this question, though 
one of form, was one also of great importance, and he 
tnought it right to take his learned colleague's opinion 
on the subject. 

The court, after consultation, directed the case to be 
re-stated by the parties^ and postponed the decision till 
the following day. 

Mr. Talbot (R. B.) then said, that in this case an 
objection had been taken to the service of the notice 
of objection, on the ground that it had been served on 
the party objected to, not by the objector, but by an- 
other hand. It had been contended that the terms of 
the Act of Parliament expressly declared the necessity 
of personal service by the party objecting, and that 
without it a notice of objection would not be valid. 
The learned gentleman who had argued in support of 
the vote had, in the course of his argument, admitted 
that, taking the words of the Act, " giving notice," 
generally, without reference to the words also em- 
ployed in other parts of the Act, " cause to be given," 
the service of notice would have been fully satisfied in 
the eye of the law, when delivered by another party, 
as well as when given personally by the party object- 
ing ; but it was also contended that there was a pecu- 
liarity in this case, and that the necessity of personal 
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service arose from the juxta-positioa of two parts of ^t'^tre, 

the clause, in one of which the alternative, or « cause 

to be given," occurred^ and in the second of which 

these words were not to be found, It was important^ 

in deciding this case> to consider what was intended by 

the Act, by the words '* or cause to be given," and 

it had been contended, in reference to this alternative, itianotne- 

' ' ceMary that 

that the other portion of the clause had done away 2j^§**JJ^ 
with it, as expressio unius was exelmio alterius. Now, SfJJ^S*®^ 
on full consideration of those words, and bearing in ^^^t» •** 

' o oept where 

mind the legal meaning of the words "givetiotice," t^^^^Y^^eji 
and the terms in which those words were interpreted « «»«- 

* pation. 

by the explanatory section 79 of the Act, they (his 
learned colleague and himself) were of opinion that, 
as far as the argument rested upon that point, the 
words " cause to be given " were words of surplusage, 
and that the intention of the Act was fully to be ga- 
thered by the other words employed. But if in the 
one instance it was proper to discuss the meaning of 
words employed in the clause by a reference to the 
juxta-position of others, it was equally right that they 
should also, in the other instance, be guided by a simi'^ 
lar juxta-position. Now, proceeding further in this 
section, they found the following words :—" Shall give 
to the person objected to, or leave at his place of abode, ^ 
as described in such list, or personally deliver to his 
tenant, in occupation of the premises described in such 
list, a notice in writing," &c. It had been suggested 
that the personal delivery here contemplated by the 
Act applied to the tenant, and not to the party giving 
notice of objection. Now^ in considering those words, 
and interpreting them by a reference to another part of 
the clause, he (Mr. Talbot) and his learned colleague 
could not construe the words "personally deliver," 
employed in this instance, other than by saying, that in 
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Beriuiiire, serving the notice of objection in that case, viz., upon 
Notice of the tenant, it was intended by the Act that the notice 
should be served by the person objecting, and not by 
any other individual. In conclusion^ therefore, he 
begged to say, that they did not think it necessary, 
under the Act, that the party objecting should make 
personal service of the objection upon the party ob- 
jected to, unless in the case of such objection being 
delivered to his tenant in occupation, in which case 
they considered that personal service was expressly re- 
quired by the Act. That being the case in the pre- 
sent instance, the serviceof objection was not irregular. 

South emoc. The claim of Mr. B. Pattison was objected to. The 
notice of objection had been served on Thomas John- 
son, the occupying tenant^ by some person on behalf 
of the objector. 

Mr. Florence submitted that objections to this class 
of voters must be served by the objector himself. In 
Berkshire a decision to this effect had been given. The 
distinction would be seen on reference to the clauses 
of the Act : the 9th section in respect of other objec- 
tions said^ the objector should deliver, " or cause to be 
delivered,'* but in the d9th section, which related to 
serving notice on the occupying tenant, the latter words 
were omitted. The matter was of great importance, 
and Mr. Talbot had said that personal service was ex- 
pressly required by the Act. 

Mr. Chambers (R. B.) considered there could be 
no difference of opinion amongst the revising barristers 
on this subject ; he had an opportunity of speaking 
with several of them on the matter, and they considered 
that the word " personally" was placed there uninten- 
tionally, and that it was not meant to apply to the per- 
son objecting, but to the tenant. Personally, according 
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to the grammatical construction, certainly applied to south esmx, 
the objector, but according to the common sense con- Notice of 
struction it must apply to the tenant. Personal service 
amongst lawyers, meant as regarded the person to be 
served. He knew that some of the revising barristers 
h^d decided that the notice must be served by the ob- 
jector, but he had no liesitation in saying they were 
wrong in that— and he thought if the case came again 
before them, they would admit it themselves. His de- 
cision therefore was, that there was no more necessity 
for the objector serving the notice in this case than in 
any other. 

Mr. Curling appeared to support a claim to be re- 
gistered, and urged that the notice of objection was 
insufficient, because it had not been served personally 
by the objector. He relied on the words of the Act, 

which required the objector to give a notice of his 
objection to the person objected to, or to leave it at 
his place of abode, or " personally deliver it to h\^ 
tenant." 

Mr. Knox (R. B.) held that what the Act required 
was, not that the objector should himself deliver the ^ 

notice of objection to the tenant, but that the tenant f 

should be personally served with such notice. The 
reason for this provision appeared to be this — that it I 

was supposed such a connexion existed between the V 

landlord and tenant, that the latter would not fail to | 

give his landlord notice of his vote being attacked, if i 

he received personal notice of the objection. ' 

• ) 

1 

In the casp of James Jelfs it appeared that a copy fierka.iss, 
of a notice of objection, instead of the original in the 
objector's handwriting, had been served upon the 
claimant. It was admitted that authority had been 
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NoSoe^*^ given for making the objection, and the original objec- 
•i^fectioD. tion, in the objector's handwriting, was put in and 

admitted. 

Mr. Corbett (R. B.) decided that the service was 

good. 



Berkshire-, 
1833. 



Where an occupier of lands and tenements had left 
the farm in right of which he claimed, it was decided 
that it was sufficient to leave the notice of objection at 
the residence named in the list. 

And in another case, on service on the tenant in oc- 
cupation, the court ruled that the notice of objection 
must be delivered to the tenant of the qualification de- 
scribed in the list, in right of which the claim was 
made. 



East Surrey, 
183& 



Mr. Meymott objected to a claim for a freehold 
(lOuse in Rotherhithe- street^ and it was described as 
being made, not by any individual or individuals, but 
by the Thames Tunnel. 

It was proved that a notice of objection had been 
served on Mrs. Jenkins, tenant of the Thames Tunnel 
Company, who lives in a small court immediately ad- 
joining Rotherhithe-street. 

After a short discussion it was decided that this ser- 
vice was not valid, as it had not been made on the 
tenant of the premises described in the list of voters. 

Mr. Meymott suggested the difficulty, if not the im- 
possibility, of finding the particular premises described 
in the list, as the only specification was '* a freehold 
house in Rotherhithe- street." The notice of objection 
had been served on a tenant of the company living 
close to Rotherhithe^street, and near the entrance to the 
Tunnel. 

Mr. Knox (R.B.) said, the plea of difficulty in find- 
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ing the tenant would not avail the objector, because ^j^^"''*^' 
the notice mieht have been served on the clerk of the Noaoeof 

° . Ill objection. 

company, or at his office, and that service would have 
been a good one under the Tunnel Act. 

Mr. Meymott then submitted whether the claim 
ought not to be struck out altogether, inasmuch as nei- 
ther the Christian natne nor surname of the claimant 
was stated. 

Mr. Knox held this to be a good objection, and accord- 
ingly expunged the Thames Tunnel claim from the list. 

Messrs. Round and Bullock (R.B.), in the case of Sir ^^"f**" 
J. Cosway, who had signed a notice of objection which ^®°*' '*''• 
was delivered by a third person, decided that the ob- 
jector was not bound to serve in person the notice of 
objection on the objector. 

m 

• 

Mx. Compeigne, on behalf of the proprietors of the ^a****"' 
Kennet and Avon Navigation, who had claimed in 
fourteen different parishes for the same description of where the 
qualification, contended that the claimants should have claimed in 
been served with separate notices of objection for each ruhea. a no> 
of the parishes in which they had claimed. jectiontothe 

Mr. Talbot (R.B.) did not perceive the necessity for each parish is 
doing so. The separate notices to the overseers in each '"*"***^'^' 
parish would obviate the inconvenience which might 
arise in such a case to the voter, of proving thirteen or 
fourteen different qualifications by one notice. 

Mr. Harris. — The form of the notice prescribed by 
the Act is, ** I object to your name being retained on 
the list of voters for the county of Berks," not in the 
list of voters for any particular parish. 

Mr. Talbot (R. B.) had no doubt himself on the point'; 
but as it was jt vital one, he would consult with his col- 
league on the subject. On returning, he said that the 
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question here was as to parties-who had clatmed in seve- 
ral different parishes, and it was contended that separate 
. notices should have been served upon them for the 
several different parishes out of which they claimed. 
He (Mr. Talbot) was of opinion, and in that opinion 
his learned colleague concurred, that in such a case the 
general notice of objection was sufficient. If different 
places of abode had been stated, service at them would 
have been necessary ; but as only one place was men- 
tioned, service there was sufficient. 



Subsequently, on attempting to prove the service of 
the notices of objection against the claims of the pro- 
prietors of the Kennet and Avon Navigation, on the 
overseers of the parish of Sulhampstead Bannister^ 
it appeared that the parish was divided into two dis^ 
tricts, the one caHed " Sulhampstead Bannister, Up- 
per End ", the other " Sulhampstead Bannister, Lower 
End." The Kennet and Avon Navigation passed only 
through "Sulhamstead Bannister, Upper End", and 
the notices of objection were served only on the over- 
seer of " Sulhampstead Bannister, Lower End". 

Thomas Love, the overseer, stated, that he was 
overseer of the Lower End of the parish of Sulhamp- 
stead Bannister ; that he was not overseer of the whole 
parish of Sulhampstead Bannister ; that there was an 
overseer • for Sulhampstead Bannister, Upper End ; 
that they each maintained their own poor separately 
and distinctly. The county and church-rates were the 
same for both Ends, but the poor-rates were distinct. 
He made out the list of voters for the " Lower End", 
but had nothing to do with making out the list of 
voters for the " Upper End ". There is but one church 
for both divisions, and that is situated at the Upper 
End. The list of voters that he had made out, he 
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posted on a sign-post, but it was usual before, to Berkshire, 
place notices referring to the Lower End on the church Woti»of 

\ ° Direction. 

door. 

In support of the notices of objection it was con- ' 
tended, that the divisions of "Upper End'*, and 
" Lower End" were not authorized or recognised ^ 
by law, but were merely a matter of agreement by the 
parishioners for their own convenience. It was proved 
that there was only one church for both the alleged 
divisions, and that it was situate at the *' Upper End"; 
that there was only one register of baptisms, marriages, 
and burials, and that it was kept in that ch^irch ; that 
the inhabitants of both divisions attended divine service 
there ; and that all notices required by law, to be 
published at the parish church, relating to either of 
the divisions, were posted at the doors of that church. 
The appointments of the overseers, and of the col- 
lectors of the assessed taxes, and the land-tax, were 
made for the parish of Sulhampstead Bannister, with- 
out any mention of the distinctions of *' Upper" or 
" Lower". The lists of electors, and of objections, were 
entitled, ** the lists, &c. &c. for the parish of Sulhamp- 
stead Bannister". And in the notice given by the 
barristers for holding their courts of revision, con- 
taining the names of the different parishes in each dis- 
trict, it was described only as the "Parish of Sul- 
hampstead Bannister." * 



* In 1811 an Act was passed for enclosing lands in the united 
parishes of Sulhampstead Abbotts and Sulhampstead Bannister, 
otherwise Males, in the county of Berks ; it contains no dis- 
tinctions of Upper or Lower. 

(Temp. Hen. III. and £dw. I.) Testa de Nevill. Com. Berks: 
p. 122. 

Feoda que feurunt Roberti Achard. 

Wittus Banastre tenet Finghamstead pro uno feodo milit de 
feodo dicti Roberti Achard. 
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B^k«hire, ^y Talbot (R. B.) after consulting with Mr. Cor- 

^jeSLm. ^tt, said that in both the courts they most reluctantly 
yielded to objections on matters of form, and especially 
where, as in this case, the votes were worth nothing ; 
but he had no doubt, in this instance, that, looking at 
the Act of Parliament, and construing it as they were 
bound to do, the service of notice in this instance had 
not been fulfilled. 

Mr. Corbett fully concurred in the opinion of his 
learned friend, and thought that where a list of claims 
was regularly published by the overseer, the objector 
had no excuse for his ignorance in not serving the 
proper overseer ♦. 

D?v^S™of Thomas Bakewell was' objected to by Mr. Alfred 

StaiTordihirc, Halcs. 

Evidence was given, that Mr. Alfred Hales had 
claimed to be registered for the Northern Division 
of Staffordshire ; and the service of the notice of ob- 
jection on the claimant and the overseer having been 
proved, the notice was read. It was one of the ordi- 



Jobnes Banastre tenet Sylhamsted pro uno feodo de feodo 
dicti Robert! Acbard. 

The following is copied from the Calendar of the Charter of 
Bolls kept in the Tower of London, anno 20, £d. 1. It is 
a charter granted by the king to the above-named Robert 
Achard, of a fair at Aldermaston, and free warren in various 
other townships in Berkshire. 

Robertus Achard. 
iildermaston Mercat *feria 

Silhampsted ( 2i°" *' ^' *' P* *, mem. 

Banastre j 

* It would appear that the list of claims had not been rtgu* 
larly published by the overseer. The exhibition of the list oa a 
sign post was irregular; the publication should have been on 
the church door. 
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nary printed notices, but was signed '**. Alfred Hales, Northern du 
Stone, 'Attorney to Jesse Watts Russell, Esq." staflbnUhire. 

Mr. John Cattlow stated he was an attorney . at Notice of 
Cheadle> and had resided at Stone. There are several ^ ^^ 
villages and hamlets in Stone, with different names. 
Walton, where Mr. Hales resided, is distinguished 
from Stone, and is one of those villages. A person 
residing at Walton, is not usually described in legal 
instruments, 'as of Stone. Walton is not a poat town, 
but Stone is. On this evidence it was objected, Ist, 
That the notice of objection was not signed by the 
objector ; and 2dly, That if Mr. Hales was to be taken 
to be the objector, his place of abode was not stated. 

Mr. Hales said he made the objection for himself, as 
a claimant. He had no instructions from Mr. Russell, 
to make that objection. He had not told any one that 
these notices were given by Mr. Russell, nor any thing 
to that effect. He had not received a retainer from 
Mr. Russell. He was employed by Mr. Meeke. 

Mr. Lumley (R. B.) decided that the notice was 
valid. 

William Bailey was objected to. The notice of ob- ^^^ 
jeetion was served on the claimant, on Sunday, the su^^'^y* ifl^^. 
25th of August. 

Mr. Cruso said, that the service of the notice on 
Sunday, was void ; and cited Roberts v. Monkhouse,' 
8 East, 547; wherein it was decided, thalf service of a 
notice of plea filed on a Sunday is void, by 29 Chas.' 
2, c. 7, sect. 6 ; which avoids all process served on 
that day. 

Mr. Gaunt contended^ that ministerial acts might 
lawfuUy be executed on Sunday, and this was not a 
judicial act. In support of the notice, he cited • Drury 

H 
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V. Defontain, 1 Taunt. 131 ; -and Bloxsome V. Wil- 
liams, 5 D. and R. 82. 

The court decided, that the service of the notice on 
Sunday was good. 

John Millward was ohjected to. In attempting to 
prove the service of the notice of objection, it ap- 
peared that the notice was put undier the daiinant's 
door, a short time before twelve o'c1oc)l at nights on 
the ^5th of September, but the witness did not hear 
the clock strike. The court decided, that thei^ was 
not sufficient proof of the service of the notice. 

B. W. Player claimed for two. freehold houses, 
(Joseph Day and Ann Bromley, tenants,) and was ob« 
jected to. The claimant did not appear, and it was 
proved that a notice had been delivered to Ann Brom** 
ley, but none to Joseph Day. 

Mr.. Lumliy (R. B.). — I think I can only strike put 
of the qualification that, house of which Ann Brpmley 
is the tenant, and must retain the vote for the ptber 
house. 



Bast Glou- 
cestershire, 
1834. 



The claim of William Collin wiusi. ^t^red on the list 
'' for freehold houses, held under lease for 500 years, 
on the Green." Collier resided at Pf eston, near Qiren- 
cester^ and it was proved that the premises in right of 
which he claimed were occupied by four different te- 
nants. It was urged that pptices o^ o^ij^ction should 
have been served upon all th^ tenants. 

Mr. Lumley (R. B.) said, that as no names were 
mentioned iii die list, and the claim must be tiiken for 
leasehold, which must be all one prppertyt the notice 
to one tenant was sufficient. 



A notice of objection was given to the name of John ^^^^ « 
James being retained in the list of voters **for the ^6« s^K>id8hira, 
division of PirchiU Norths in the ccamty of Stt^ord" %^^' 
instead of for the sub-division of Pir^ll,. in the 
Northern Division of the county of Stafibrd. 

It was olgepted, that the notice did not cpmplj with 
the form in the Act. 

. The court, on ire^enQe to s^9tion 54, d|»ci4ed that 
it was sufficient, - 

Mr. CoUifigwood was objected to, and a question weit Ktnt, 
arose respecting the notice having been sent by P^'st. ^ceof 
^r. Miller contended, that sending tbe notice by the 
post could not be held to be a gQod service. The Re^ 
form Act imperatively stated, .that the notice must be 
either left at the place of qualification as described in 
the list, or personally 9erved upon the tenant in pos- 
ijession. It wa^ clear that neither of these provisions 
had been complie4 with^ as the list described the quali- 
fiction to be "leasdiold hoi^ses in EastrStreet and 
Rofm-street." In additiouv he submitted that the ser- 
vice by post must be bad as regarded a claiinant, 
because die 79th section of the Reform Act, in respect 
to the service of notices upon overseers, clearly set 
forth that seeding tl^em by the post shall be con- 
sidered good service, but ia the clause relating to 
the service of notices upon daiqiants, sending by j^st 
la ^together omitted* 

Mr. Fish (R. B.)^ afte^ perusing the. 79th clause, 4e* 
cided that the service was good. 

^, Mr. John Thomas ^oii^s yr^ objected to« 

Mr. Cadell stated that the claimant resided at Wor« 
thing, in Sussex, i^d the notice had been directed to 
Eiin at that placet it being the residence namc^d in. the 
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list. The letter had been put in the post on the 22d 
of August, and had not been returned. He therefbre 
^ submitted^ from the known accuracy of the Post-office, 
that this amounted to a personal service. 

Mr. Brockman (R. B.) ruled that it did, and the ob- 
jection was entered into, and the name expunged *• 



Middlesex, 
1834. 



Middlesex. 

Hackney, 

1835. 



In revising the list of the parish of Mile-end New 
Town, it appeared that the words " objected to," in- 
stead of being written on the margin of the list exhi- 
bited on the church door opposite the name of the 
claimant intended to be objected to, were inserted in 
the fourth column^ under the designation of the pro- 
perty out of which the right to vote was claimed. 

Mr. Keen (R. B.), after conferring with Mr. Coventry, 
said, that the object of the statute in requiring the posting 
of the lists with the words '' objected to " appended as 
therein directed, was to afibrd parties whose rights 
were thereby disputed, a notice to defend their claim. 
The words '* objected to *' should have been placed in 
the margin to render them conspicuous, so that the 
claimant might see them ; and he should therefore dis- 
allow all such objections. . 

Mr. Coppock objected to the reception of the over- 
seer's list. The directions of the Act were, that the 
words '' objected to " should be placed opposite the 
name of the party objected to ; whereas, in the lists 
sent in by the overseers of this parish those words 



* The ooart decided, that a claimant transmitting his notice 
of daim by post, would have until the last moment of the 20th of 
August for putting his letter in the office, although the post may 
have left at an earlier hour of the day.— Manning's Notes of Re« 
vision, 113. 
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were written 611 the riffht band side of the list, and con- Middiewx. 

sequently opposite the qualification, and not opposite isas. 

the name, in compliance with the terms of Ihe Act of ottjection. 

Parliament. 

' Mr. Coventry (R. B.) overruled the objection. 

. • • * 

Mr. Baker took an objection to the manner in which MUddiecex» 
the objections were set forth on the overseers' lists.. 
The dSth section of the Act declared, *' that the over- 
seers, if th^y have reasonable cause to believe that any 
person so claiming, or whose name shall appear on the 
register, is not entitled to vote> have power to add the 
Vords ' objected to * opposite the name of every such 
person, on the inargin of such list." Now, in the lists 
before the court, the words '' objected'to " were in the 
margin opposite the name of the first of these claim- 
ants, but opposite to those of all the others was the 
word *' ditto." This, he submitted* was not that sort 
of objection required by the Act* It was, in fact, no 
objection, and in that case the barrister had no power 
to strike the names but* 

Mr. Palk (R. B.) said* that let in another question, 
which the barristers had yet to decide, — namely* how far 
they had the power to strike out names in certain cases 
where no objection was entered by overseers or others. 
The present cases must stand over to abide the ge- 
neral decision on the other, though he admitted that 
there was in some respects a difference between this 
and most of the other cases on which the question 
arose *. 



* It was subsequently decided that the court had no power to 
expunge names not objected to. 



940 osuNTr BBetfraATioir: 

I^UiMx, C. F. AAey was objected to, fbr hftving deseribwd 
himseif of " Stone Buildings, Liocolns Inn," and in ano> 
ther parish as of Hsunpstedd, where, it was alleged he 
actually resided. Mr. Adey had objected to a nutQbef 
of claimants, and the object WaA to have his name ex* 
punged, and thereby defeat the objections he had made. 

Mr. Field skid, it had been held that a description 
of the residence being g^ven at the eonnting-house was' 
not sufficient. 

Mf. Martin (tti B.) considered it sufficient if die 
residence was snch as was nsed fbr practical purposes. 
Name ret&ined. 

J"^"^ A person was objected to by Mr. Charles 6reen» 

vaffi^ who stated that he wrote a letter and gave it to a little 

though ligiied , . , , , ,. , . , . . 

ini'cSiwuIr °^* ^ swore that he delivered it to the clannant. 

chrittian Ko cdpy ^f the notice Was produced, but Mr. Greeit 
stated that the letter contained a notice in the wards 
of the Act The overseer then produced the notice 
which Mr. Green bad given him, and it appeared to be 
signed, "C. Green, Church-street." 

Mr. Adey took an objection to the notice, on the 
ground that the Gfaristian name should have been writ^ 
ten at length, and that Church-street was on insufficient 
description of the place of abode, as there were an 
immense number of Church-streets in the county of 
Middlesen : supposilig a notice so signed to be served 
upon a pwty living at a distance, how was the partf 
otgeeted to to know whether the objector Was npon the 
list or not, particularly when he had only given the 
im'tial of his Christian name ? 

Mr. Green said, he was welTl^nown to the claimant) 
who lived very near him. 

Mr, Martin (R. B.) said, the notiee was given to 
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the dainumt to enable hkn to attend and prove hiaNo^oiof 
qualification. No person had a right to sign a notice 
who was not himself upon the list; and it was therefore 
requisite to be so given as to inform ihe person ob- 
jected to who the objector was, so that he might see if 
bis name was upon the last. Therefore! where the 
notice was so framed as not to give every person in 
the county that information, it would be biuL Yoa 
shbidd therefore know ihe parish, but in the present 
case it was ctear Mr* Oreen was known to the claim- 
ant^ and therefore he thought the notiee a good one. 

Mr. Coventry (R. B.) was of opinion, the notice was 
good in this case, though it might be different where 
the claimant tived at BrightoUi and the objector in 
London. 

Mr. Frederick Flint, of St. DunstanVstreet, Canter- i%!^^^' 
bury, was objected tb> but it was Contended there was . 
an informality in the service of the notice. It appeared 
that Mr« Flint resided with his father, and so described 
himself in the list. The person who served the nodce 
Went to the house, but on hearing Mr, Flint was firom 
home, he went round to the counttng-bouse of Mr«- 
Flint, sen., (who is in partnership widi aMr. Kingsford,) 
where the claimant assisted in the business. The no- 
tice was left with a clerk in the counting-iihouse, which 
adjoint the private house, but between which there 
was no internal communication. It was contended that 
this was no part of the premises given as the abode of 
Mr. Flint. 

The court held that the serviee of the notice of 
objection was insufficient. 

In the case of Thomas Lee, it was submitted that |{|<5JJg«;. 
the notice of objection was not valid, inasmuch as it ^^^' 
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Middlesex, was printed, whereas the Act of Parliament r^uired 

St. Luke's, 1 ^ .* 1 ij 1 • -^ 

1835. that It should be in wntuiff. 

interests. Mr« Coventry (R. B*) decided that the notice was 

valid. 

DWiSSrof Edward Bott chditted-.to - be registered - for the 
s^ordshire. northern division of Staffordshire. The facts . of the 
case are fully detailed in the following judgment. 

Mr. Lumley'(R. B.) said, the claimant claims to 
have his name inserted . in tl^ list of voters for the 
township of Hopton and Coton, in respect of certain 
land in Ooton Field, and Mr. Alfred Hales, of Stone, 
objects to his claim. 

On the examination of the claimant it appeared, that 
he has been in possession of an acre of land in Coton 
Field for thirty years, and that he lets it out to one 
. Booth, who pays him a rent of 55s. ft^ye&r* For .this, 
however^ the claimant is liable to a rent of 4«.- a-year 
to the corporation of Stafford, and that sum he has 
frequently paid. He holds this land for his own life, 
at least as it appears to me, subject. to the conditions 
of his remaining a burgess of Stafford, of his residing 
within the borough of Stafford, and of his not concimit- 
ting any felony: none of these conditions has been 
broken. The claimant is still a burgess, he resides 
within the borough, and he has not committed any act 
of felony. So far then his life estate is valid and 
available for the purpose of qualifying him as an 
elector, since a freehold interest in land is not affected 
by the existence of a condition imposed thereon, so 
long as that condition is not broken. Neither is an 
interest less a freehold interei^t, though it may depend 
upon a contingency, until that contingency has hap- 
pened. Thus, an estate given to^ a woman', on condi- 
tion that she remains a widow, is a freehold until she 
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marries. So a clergyman holds his livmg on various g|Ji^*™of 
conditions 5 among others, that he belong to the esta- stttforfshire, 
blished church, or that he do not take another living Freehold 

•■_ 1 • 1. -.r 1 , interests. 

beyond a certain distance. Yet no one doubts that ]^e 
has a good freehold interest. 

The condition imposed upon the claimant's tenure, 
therefore, not affecting his freehold interest as regards 
its duration, I must now consider what is the nature 
of his interest in the soil, because it is said that he has 
no perman^it interest therein. It appears that the 
corporation of Stafford are in possession of this Coton 
Field, which consists of about 180 acres of land, by 
what right I will not now say ; but being so possessed, 
a custom prevails, and from the length of time, I infer 
that it has arisen from some bye-law, to assign to cer- 
tain burgesses different portions of this land, generally 
about an acre ; the burgess is put into exclusive pos- 
session of this acre ; he marks it out from his neigh- 
bour's ; he pays a certain rent for it ; he is liable to a 
distress for it ; and when some expenses were incurred 
in the inclosures, the' present claimant was called upon 
to contribute towards it, evidently as a person in- 
terested in the soil. Two cases were referred to as 
analogous to Uiis, the King v. Warksworth, 1 M. and 
S. 473, and the King v. Belford, 10 B. and C. 54, 
but on looking at those cases, they are clearly dis- 
dnguishable. In the first, the pauper had, as a 
freeman, a right of common on certain land, but he 
had never exercised it, and had had no cattle which he 
could have commoned, and therefore it was held that 
he had no interest in the soil. Again, in the latter ease 
the Corporation of Berwick received the rents of certain 
lands, and distributed those rents so as to pay a por- 
tion to particular freemen every year, and it was de- 
cided that these freemen had not any estate in the 

m3 
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DwSorTof ^?*^' ^"* ^^'*^ ^*^* is actuadly asdghed to eadi b'lfip- 

s^ordshire, ge«s, aipd Staked out to khn, and a rent paid by him 

Pjj^hoid fot the particular land. The cases are, I think, Whd|^ 

^ssimilar, and cm the ^idence, the cladmant has mn^ 

out a right to an exclusive ei^oyment of the Joil. 

But another question has be^n introduced into this 
ease of a very collateral nature. Mr« Hales, 1^ ob-^ 
jector against this claimant objects, that tSiOttgh the 
mayor and corporation of Stafi^rd may have grimted 
life estates for a long period of time, and still continue 
to do so> yet they have no right in this soil which 
warrants their grants, t)arl Talbot being, as he says« 
the real owner of the freehold and fee. Now I own 
that it is very hard upon a claimant to be called upon 
to prove, not duly his own tide, btit al«o that of the 
person through whom he derives his title. He has no 
reason to expect that suCh an enquiry will take place, 
and he has not always the opportunity or the means 
of meeting it, and I have thought it sufficient if he 
. gives reasonalyle evidence of the existence of the pre-i* 
vious title. On the dther hand, the objector^ it is said^ 
has not always the full means of compelling the pro«- 
duction df that testimony to contest a claimant's tide; 
which Wduld be conclusive of the case ;* but, I expect 
that he shall produee fair ttnd reasonable evidence 
before t can go the lengdi of expunging a claimant's 
tiame, on the ground of a defect of title in the person 
through whohi he elaimsft 

In the present case, it appe^s, the corporation of 
Stafibrd have granted freehold interest^ in this land, 
that is the exercise of a power quite inconsistent witfc 
a mere tenancy for a term of years. They pay ail 
annual rent to the Earl Talbot of M. a-year, for land 
which is worth at the least 300/. a year, and this, it is 
toid, after the expiration of a long lease. Of that 
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leatee I have no evidence. Mr. Ginders, bis lordship's Northern 
steward, has never seen the original nor the counter- staffo^sMre, 
part, nor is any witnesd produced before me who Freehold 
has seen the one or the other. I cannot, therefore, ^""^"^^ 
tell what is the nature of the tenancy of the corpora- 
tion under Lord Talbot. It is said that some di£Perence 
exists between the corporation and his lordship, and 
some notices have been served by him on the corpora* 
tion, but what those notices were is not proved to 
me, nor does it appear that they have ever been foU 
lowed up. 

There is nothing therefore satisfactory to my mind 
which contradicts Uie strong fact of the corporation 
granting these freehold interests without interruption 
t»r interference^ and therefore I think the objector has 
not disproved the title of the party through whom the ' 
claimant claims^ 

It is right to observe, that neitheir his Lo)rd«hip nor 
the corporation are patties to this present proceed^ 
ing. No act of mine can affect dieir mutual interests, - 
and therefore my present decision cannot have the 
slightest bearing in the dispute (if there really be any) 
between his Lordship and the corporation. I only de» 
cid^ that the claimai||t has satisfied me that I ought not 
to expunge his name from the list of voters for pro* 
perty in this township. The name must therefore be 
retained^ 

William Bttle claimed to be registered in right of a west gw 
house and garden at Bay-lane. The fects of the case, im" *'^ 
which was known in the county by the name of the 
Berkeley Heath Leases, are fuUy detailed in the fol* 
lowing judgment. 

Mr. Lumley (R. B.) sai4 the present case is one of 
great importance, not only because it affects the votes 



i 



>^- '•■■ ' rm 



252 



eOUNTY RBOISTBATKnC. 



We«t Glou- 
cestershire* 

Freehold 
interests. 



of many claimants, but t)ecau8e it also involves €lie 
question of the validity of their title to the estates 
which they possess. I have therefore given it as mticfa 
consideration as the situation in which we are placed 
will allow. I have thought it right to commit to paper 
my deliberate judgment. The claimant, William Ettle, 
claimed to vote in respect of a freehold lease of a house 
and garden ; in proof of that right he produced a lease 
duly executed on the £8th of January last for his own 
life, granted by Lord Segrave, who is the lord of the 
manor. He also stated that livery of seisin ivas 
made on the same day. A small rent of 3s, a year was 
payable, and the lease contains covenants and condl* 
tions not to assign without the consent of the grantor ; 
not to commit waste; for payment of rent; and ta 
keep the premises in repair; which are ordinary cove* 
nants in leases. There is also a condition of an 
unusual character, namely, that the lessee shall occupy 
the premises himself. That condition, though unusual, 
does not of itself affect the validity of the lease. The 
housd and land are of more than 40«. annual value» 
and the claimant has occupied them from January to 
July under that lease. So far then the claim is esta- 
blished. It is sought to impeach it by evidence of the 
circumstances under which the lease was executed. It 
appears there were a number of persons who rented 
small cottages and gardens either on Hamfallow Com- 
mon or on the skirts of it, for which they paid annually 
the rent of 5s. They had lived there for different 
periods, some for a very long time, and others had 
succeeded in the occupation to persons who were their 
relatives. So that they had a sort of enjoyment of life 
interests without any legal title. In January, the 
agent of Lord Segrave, the4ord of the manor, applied 
to these different tenants, to know whether (hey w,ex& 
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vrillinir to take leases for their lives of their different west 6U>u- 
tenements, and received from them their consent ; and u^ 
I cannot conceive any reason why they should refiise, mte/ests. 
"because, though they were to pay a consideration of 
SL9 they were to get an indefeasible title to that which 
they only occupied permissively. They having assent* 
ed to this proposal, leases were prepared, the consider* 
ation money was advanced to them by Mr. Ellis, un- 
questionably with the privity of the grantor, though it 
did not come from him. The leases were executed by 
the lessor to the lessee, and I am not sure that the 
claimant was fully aware of all the conditions in the 
lease. I rather think not. He does not, however, 
say that he was deceived, or refuse to acknowledge the 
lease — ^he does not seek to avoid it, but on the con* 
trary he produces it in support of his claim. It seems 
therefore to me, to be perfectly obligatory on the 
parties who executed it, and to convey to one an' estate 
foT life, subject to conditions, and to reserve to another 
the rent agreed upon and the stipulated covenants. 
The lease was given to the claimant^ and by him 
handed over to Mr. Ellis as a security for the money 
advanced by him ; he now holds them in the character 
of a mortgagee, and must produce them when called 
upon by the lessee, and must deliver them up if the 
money advanced by him be tendered. Upon all the 
faets of the case, I cannot but see that the leases were 
executed for die purpose of conferring upon the lessees 
the franchise of voting in the election of knights of the 
Bhire. That franchise was not sought for by the claimant, 
but was given to him, and he now avails himself of it. 
It was contended on the part of Mr. Emerson, who 
has objected 4o this among other claimants, that the 
claimant had no right to vote under the circumstances 
above detailed. His argument is that the tcansaction 
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is illegal, and therefore the leeue is toid. He muati 
come to that conclusion — which is one that naturalljj 
strikes one as a serious consequence, and not to be ad- j 
mitted too hastily. I do not thin^ that it was urged 
befote me that the parties themselves had been de- 
frauded ; i£ it had I should have thought that I could 
not decide that question against the claimant, when Ae- 
did not raise it, and I should have thought that the 
lease was too beneficial a thing, even with all its con- 
ditionsy for him to reject. But the main argument cer- 
tainly pressed upon die court was a supposed illegality 
in the purpose and object of the grant. It is no doubt 
illegal at common law to confer upon a pef son a cohuT' 
able titlCf to give him a nominal qualification, and by 
deeds or other means to clothe him with the appear-' 
ance of the qualification, but not actually to give it in 
substance* This occurs where a person gives in name 
an estate to a relation, but continues to receive the 
profits to his own use. It cannot be said that the title 
is colottrable in the present case. ^The claimant has the 
land and enjoy» the profit. 

'It is said, however, that this comes within the pro- 
hibition of the statute 10 Ann, c. £3j which restrains 
the executing of conveyances for the purpose ofquah* 
fying persons to vote (where they are subject to con- 
ditions or agreements to defeat or determine the same, 
or to reconvey the same). The object here was, as I 
have said, to confer the right of voting upon the 
clairoantSj but there is no condition in the lease for de* 
termining or defeating or reconveying the estate^ pther 
than the usual conditions in leases, which it never can 
have been c<mtended would have such an operation. 
Reliance is made upon the condition ^r the voter's 
occupying the house and property, which is imdoubt- 
?dly a requisite to enable the voter to vot^ in respect 
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of such leases as the urgent by the 18th section of the weA qiou. 
Reform Act. But that oonditioh is not a condition to isas. 
defeat the estate, it is one which continues with its interests. 
existence* I cannot therefore bring the lease within 
die prohibition of this statute^ which was evidently in- 
fended to apply to cases where conveyances were made 
far an occasion, and were immediately to.be cancelled^ 
and the property to be restored* In the present in- 
stance the estate continues as long as the party lives 
and fulfils his covenants. 

Bat I thini: the argument was pat on a more general 
ground, send it was contended that these were void, f^qfit 
whaS is known in parliamentary language by the term 
tfccam/nMiy* "that is defined by Mr. Rogers to be 
where the qualification is conferred for the purpose of 
voting for a pdfttcutar canSMate or in a particular in* 
tereit. Now in the present case no ekctio)! whatever 
was in expectation on the 28th of January, the present 
parliament had just been choseti, and it is in contem<^ 
plation of law to last fol* the next seven years. There- ' 
fore I cannot say that these leases were made for any 
specific occasion, besides which, they could hot have 
been available before the expiration of nine months. 
Then there is no obligation on the lessee to vote for 
any particular candidate or in any particular interest. 
The lessee may vote for any person he thinks fit-«^he 
may vote for dny interest he chooses^^nay, he is under 
no obligation to vote at all. His lease will be still valid, * 
though he should refuse, or becdme incapable from 
age, sickness, or any kgal disability, from exercising 
the franchise. It cannot be said that the choice t^ an* 
flexed to the tenure^ in the language of Lord Somers. 

It appears to me that the objections urged against 
the claimant are not sustainable, and that t cannot de* 
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Wert^Du- feat his estate in the land, and consequently his t^ 
yg^^ to be registered. At the isame time it is proper to ob* 
interwts. serve, that if these leases, binder all the circumstance^ 
are affected by the stat. of Anne, the voter who giTes 
his vote under it will be subject to a penalty of M, 
as well as all the persons who executed the leases, aod 
were privy thereto. The question 'may dierefbre be 
tried by a court of liiw; if it be considered that my de- 
cision is wrong. ... 

JJaJ?***** Mr. Venn and Mr. Hu^hinson claimed to vote for 

Freehold. ^^ couuty, in right of fre^lu^U land, within the borough 

of Finsbury, in their occupation ; they also occupied 

I houses which conferred the right of voting for the 

borough of Finsbury. 

Mr. Field, in support of the claimants, referred to 
the 24th section of the Act, which he said must be 
construed in conjunction with the S7th section. He 
said, that according to his reading of the Act, if 
'certain words were left out, the meaning would be 
clear. 

Mr. Gregory had always conceived the principle 
laid down in construii^ Acts of Parliament by Sir 
Edward Coke was the only safe principle which could 
be relied upon ; that principle was this — ^not to reject 
any part of an Act of Parliament, but to adapt the one 
part to the other, and then to reconcile the whole when 
' taken together according to the rules of common sense. 
Construing the 24th section of the Act by the 27 th sec* 
tion, which gave the franchise to voters for boroughs, 
he submitted it to be clear that the legislature never 
intended to confer upon one individual the double right 
of voting in the borough and in the coimt|^ in respect 
of property situate within the limits of a borough ia 
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livliicb the claimant resided. Mr. Gregoryi in support JSj!^'''*^' 
his argument, cited a case from Delane's DecisionSf ^^oul 
liich was precisely similar. 
. Mr. Field, in reply, cited two cases from Mr. Man- 
xi.ing's book, which he contended were equally appli* 
CAble. 

Mr. Martin (R. B.) said, that as it was admitted that 

%be houses of the respective claimants were sufficient 

in point of value to confer the right of voting for the 

thorough, and that it was therefore not necessary, in 

order to make up that value, to take in the value of the 

freehold land in order to make up the value necessary 

to qualify for the borough, he was inclined to allow 

the vote for the county ; but he admitted that the point 

-was one of great difficulty, as the Act was so extremely 

obscure. — Names retained. 

Mr. Allen claimed to be registered in respect of EastsumT* 
property belonging to the Thames Tunnel Company, Thames 
The claim was objected to, and the objection was sus- 
tained by Mr. Meymott, jun. 

The clerk of the company stated, that the property 
in respect of which the claim was made was free- 
hold, and was rated in the parish books for 400^ A 
portion of it was let out, and yielded 3001, a-year in 
rents. 

In answer to questions from Mr. Knox (R. B.), the 
derk. said, that the company was incorporated by Act 
of Parliament> that the property in question had been 
purchased for the purposes of the tunnel, and that it 
was conveyed in the form prescribed by the Act to the 
company and their successors. 

Mr. Knox (R. B.) said, he must confess that he 
never could comprehend the reason of the law which 
lyithheld the franchise from the members of corpora* 
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EMSumr. tionl a^^regate. It appeared to him )iiat those persiHU 
T^od poasessed the same interest in t^e prc^rty Trhich they 
^^^ held as sole corporators did in theirs, and no objection 
could consistentljr be taken to their exercising the elec- 
tive franchise on the score of severalty of interests, 
when it was recollected that the law gave votes to 
joint tenants. But there was no doubt respecting the 
law on the subject ; and it had uniformly been held 
diat the members of corporations aggregate were Ex- 
cluded from the enjoyment of the elective fi-anchiat. 
It should be borne in mind, that the present state of 
the law with respect to this matter did not arise out of 
any of Ae new enactments of the Refertn Act ; and 
be could not help thinking, that if it had been brought 
under the ttonsideration of the framei-s of tbat Act, 
they woilld have altered a law, which was founded 
on a distinction without any real diSerence. He was 
hound, however, to administer the law as he found it, 
and he must therefore disallow the claim. 
The irame of Mr. Allen was accordingly expunged. 

Midditao, Joseph Isaac was oljected to, on the ground that 
being' in partnership with his mother as coach pro- 
prietors, the house and stabling in right of which he 
claimed, was not of sufficient Tidue. Evidence was 
given which proved that the name of the claimant and - 
his mother, appeared on the coach doors, which, it was 
contended, was sufficient proof of the partnership. . 

Mr. Field said, that the lumies on the coach doors was 
no proof of partnership, and called witnesses who stated . 
' that the claimant and his mother were not in partnerahip. 

Mr. Adey then submitted, that Mr. Martin had de- 
cided a similar case at Hampstead against the ad- 
mission of the claim, and that it bad there been 
proved, that the premises were let only to one party. 
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and the receipts, which shewed that fact, were then Middlesex, 

produced. Freehold 

Mn Coventry (R. B») having conferred with Mr. "'**'* 
Martin (whp stated that he had in the tiampstead case 
decided, that as the horses helonging to the partner- 
ship were put in the stahles of the partner paying the 
ireiit, he considered that there must he such an ar« 
rangement hetween them as would create a ipartnershi|> 
m the premises^ and reduce the value below the re- 
quired sum,) did not consider that there was sufficient 
evidence of a partnership in the premises, and admitted 
the claim* 

George Strong was objected to, on the giround that E&J2^y 
he held no freehold. £d»t^.' 

The claimant on his examination stated, that he held S^d^Ul^^i 
a house and a portion of land for upwards of twenty- JolEreehrfd' 
nine years in the parish. He had enclosed it by per- 
missicm of the lord of the manor, to whom he had paid 
a rent of 1^1 Id. during that period. The value of it 
was upwards of 10^ per annum. 

Mn Warren submitted^ that this Was a mere case of 
temuaef at will^ and quoted several authorities to show 
that it could not be considered a freehold. 

Mr. Harris said, the decision in this case involved 
many others^ He submitted that twenty-nine years' 
possession^ with tiie annual payment of this small rent) 
Was adverse possession, against the lord of the manor ; 
that this was a bond fide freehold, and he stated that a 
decision to that effect had been given by Mr.'Corbett 
in the other court. • 

Mr. Talbot (R. B.) stated, that he was of opinion 
that this was not a freehold) but that it was a case of 
permissive occupation. Name expunged. 
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Berks, 1838. 

Freehold 

interests. 



Middlesex, 
1832. 
Potter's 
Ferry. 



James Green was objected to. 

The claimant, on being examined, stated,' that he 
had a little 'piece of ground in the liberty of the parish 
of Wornersh, He had enclosed it from the common* 
and had built a house upon it. He had possession of 
this property for thirty years; it was worth about 5L a« 
year. He paid a quit*rent of 3s. a-year. The quit-rent 
had never varied. 

A survey of the parish, made at the time of the en- 
closure, was produced, from which it appeared that the 
property occupied by the claimant belonged to the lord 
of the manor. 

Mr. Weedon submitted, that this case came pre- 
cisely within the rule hud down by Mr. Talbot and 
Mr. Corbett, in the instance of the Burghfield voters. 

Mr. Talbot (R. B.) said, that the rule which they 
had then laid down was, that a possession of more than 
twenty years confers a possessory title, supposing that 
the presumption of adverse possession thus raised was 
not rebutted^ but that might be rebutted by showing 
that . the party came into possession by the permis-* 
sion of the lord. There was no evidence in the case 
of the Burghfield voters to show that they had come 
in by the permission of the lord, and there was no varia- 
tion in the quit^rent to rebut the presumption of adverse 
possession; but here there was evidence produced to 
shew that the party had come in by permission of the 
lord. The name must, therefore, be expunged. 

Mr. Baker appeared to support the claims of the 
members of Potter's Ferry Society, and produced a 
number of deeds, showing the grant of the landing- 
place, and the right of ferry, first from King Ed- 
ward VI. to Sir William, afterwards Lord Wentworth ; 
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and that from him they came to Lord Cleveland, and Middlesex, 
from him to a Mr. Warner, from whence it passed to Pottef* 
the Society, and was now held by trustees for the use Fredioid 
of the body at large. Mr. Baker contended, that as 
the society derived a beneficial interest in the property 
to the value of 40«. a-year for each member, it was 
sufficient to give them a right to vote, as the right 
was a freehold, and had been ' so admitted by a com- 
mittee on the Middlesex election, in the case of Bur- 
dett and Mainwaring, on which occasion several mem- 
bers of the society had been admitted to vote in right 
of this property. 

Mr. Palk (R. B.), on looking over some of the deeds, 
said, there could be no doubt that the property was 
vested in the society, but the very deeds they pro- 
duced showed that the profits, whatever they were, 
were derived from the right of ferry. As the vote was 
objected to, he was* bound to call on the claimants to 
prove that they were entitled to have their names re- 
tained on the list in respect of the qualification for 
which they claimed. Now the qualification on which 
they had claimed was '* freehold land." Jn what 
way could they show that the right of ferry was of 
that description? or how could the profits derived- 
by the society from the ferry be said to arise out of 
« land ?" 

Mr. Baker contended, that the right of the ferry 
was contingent upon the ownership and possession of 
the landing place, and that in that respect it might be 
considered freehold land. 

Mr. Palk (R. B.) was clearly of opinion that the evi- 
dence produced did, on the face of it, negative what 
was set forth as the qualification. The dSth section 
required, that the nature of the qualification should 
be set forth at length.- In the present case it was 
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Middlesex, se% forth as *^ freehold land;" but as there was no 

1838. , . . » 

l^r'9 evidence to prove that tl^ere was any audi profit 
^^ t from land as would give the claimants 40«. a^jear, he 
must admit the olyeotions, and stpke out the names. 

Mr. Baker then contended^ thsit eleven of the trustees 
who claimed had such a beneficiajl interest as. vrould 
give them the right. They had cls^med ii\ ri^ht pf 
freehold land in the Isle of Dogs. 

Mr. Palk (R. B.), on looking at the trust deed, asked, 
whether these parties ha4 claimed as trustees ; but i% 
appearing that no mention wa9 made of that &cty he 
decided that the proof not being sufficient to support 
the ^^ nature of the qualification " as set forth ia the 
notice, was fatal to the claim. 

D?^S™of *^' ^* K'*^^^ claimed for freehold land ia the ho-* 
s^ordrture, rough of Stoke-upon-Trcnt. The claimant, jointly 
I ^*'i^* ^^^ *w^ other persons, occupied a china factory,^ and 
was also the sole occupier of a house, all within t}ie 
borough. The land, which was used as a bripk-^iank, 
was thc^ joint property of the claimant and ^othetper*^ 
son, and was 180 yards from his house. 

It was objected that the bouse or &Qtory must l»e 
joined to the land, and then it wquld; be a good bo« 
rough qualification, and the daimafit^ould l^c^is^cluded 
from the county franchise by the 24th section. 

Mr. Lumley (R.B.) considered that the words " by 
himself," in the clause, referred to ^ cases w^e^re, the 
claimant was in the exclusive^ occupation of the pro» 
perty, and not where it was held jointly with otfif r 
per9ons.-r-:^ame retained. 

Adam- Moore (the,claim^t) and his thre^ brot^^, 
were jointly entitled to certain freehold land» ffprth 
12L per annum) and in their joint occupation. The 
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cliUmaBt also kept a beer shop a mOe distant from N<»theni 
the land, but both the land and the beer shop were suiB»%hite. 
within the borough of Stoke*upon-Trent. The same rt«ehoid 
objection was urged* but overruled, and tjie name "*^*"^ , 
ifetained. 

Simon Povey claimed for a house worth 14/. or 15/, 
per annum, opcupied by himself and son. 
. Mr. Tomlinson objected that the house was of suf- 
ficient value to confer the borough firanchise, and the 
claimant wfis therefore excluded from the right of vot- 
i|i^ for the county. 

Mr. Lumley (R. B.) said, he thought, as in former 
cases, that the occupation must be exclusive, and as 
this was a joint occupation, the ^ame must be retained. 

Thomas Snape said he was posi^essed of a freehold 
house in Stoke-upon-Trent. He also rented a brick- 
work at 70/. per annum. There was a building on it* 
It was half a mile from his house. 
. Mr. Tomlinson contended^' that the Act^ contem- 
plated every thing occupied by the claimant at the 
same time, and this w«uld pon&r the borough fran- 
chise. . 

Mr. Lumley (R.B.) said, the construction he put 
upon the words <* together with," in section ^4, was, 
that they applied to ^ connected occupation.-— Name 
retained,' 

James Dickinson claimed for a freehold house and 
shop in Gude-street, Stafford, worth ^0/. a-year. The 
claimant and his three aunts lived in the house;, two 
of them were partners. 

Mr. Lumley (R. B.) said, he thought that this case 
feUvnthmthe inte^reti^ion.he had;given to the words 
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Nwhem " by himself," in section 24, althoufffi there was a dis- 

Dlrtilonof . '' . , ,. ,' ° 

J^iwiiihire, tmction between this and other cases,' as there was a 

Fj»hoW . sufficient value to qualify two of the parties for the 

borough. Although he entertained considerable doubt 

on it, he would give the claimant the benefit of the 

doubt. — Name retained. 

^JJJ^- Nicholas Jenkins claimed for a freehold house. He 
'**•■ held it under a lease par autre vie, which he had ac- 

quired at Whitsuntide, 1833, by descent Irom his 
father, who died intestate. It was worth 3^ lOx. per 
annum, and the claimant did not occupy it, but allowed 
his mother and brother to do so. 

Mr. Lumley (R.B.) — As the claimant does not oc- 
cupy this property, and it is under 102. per annum, he 
is prevented from voting by the 2 W, 4, c. 45, § 18; 
and title by descent is omitted in the provisoes con- 
tained in the clause. — Name expunged. 

DMrtmof Josepli Barker claimed in right of a freehold fac- 
^gBnUhire, tory, situated within the borough of Stoke-upon- 
Trent. It was worth more than 10/. per annum, but 
was untenanted. It was objected that the owner was 
in this case the occupier, and thereby excluded from 
voting for the county. 

Mr. Lumley (R. B.) said that the occupation con- 
templated by the Reform Act was explained by refer- 
ence to the decisions on assessments to the poor rate. 
It meant the actual use and enjoyment of the property. 
— Name retained. 

William Waller claimed for buildings and land in the 
borough of Stoke-upoQ-Trent. The buildings were 
untenanted. 

The court held thatwi untenaoted- house could not 



COUKTY RBftlSTRATION. 265 

I be considered in the occupation of the owner, and he gjjSra'of 
J, was not therefore excluded from the county franchise s^Rjtd»hire, 
^ by the twenty-fourth section. — Name retained ♦. 

9 

Thomas Parsons claimed in right of two freehold 5~^S!?"^' 
bouses at Whitehall. He stated that he occupied one 
himself; the other was undergoing alteration and re- 
pair. The premises consisted of three distinct tene- 
ments ; there was a Cottage on each side^ and a weaving- 
shop in the middle. There was no internal communi- 
cation between them. 

Mr. Cox referred to Waller's case^ Delane^ 256, and 
Manning's ^otes of Revision^ lis. 

Mr. Fryer urged that the claimant had not been in 
the occupation, but in the possession. 

Mr. Lumley (R. B.) said, in this case there was no 
beneficial occupation of the premises by the claimant, 
and his name must be retained. 

Mr. Cristall claimed in respect of a freehold black- JgJ^**"®^* 
smith's shop, adjoining other freehold premises, which 
were in the occupation of the claimant. This shop 
was occupied by the blacksmith, who was rated for it 
in the parish books, and who regularly paid the claim- 
ant a rent of 15/. per annum. 

Mr. Corner objected to the claim, because . he con- 
tended that the premises were virtually in the occupa- 
tion of the claimant^ and being within a borough, the 



* A daim was made for a piece of ground in which the 
claimant had commenced the erection of a house, whidi was 
roofed in, but not completed. It was proved it wcmld be worth 
lOA to occupy in its unfinished state. It was contended it was 
not occupied by the claimant. The court decided, that as 
the land was in the occupation of the claimant before he began to 
build, he still occupied it by his workmen.— Manning*s Notes of 
Revision, 113. 

X 
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iMSumr, oticupying freeholder had DD county vote. He cited tbe 
case of The King V. Cheahunt, 1 B. & A. 473, in which the 
learned barriBter, Mr. Knox, acted as counsel, where 
it was held that the occupation by a coachman of a 
freehold eotti^e bblongitig to his master, was not an 
occupation Buflicientto gire the pauper a settlenaent in 
the pariBh, the occupation being virtudly by the mat- 
ter ; and In this case the blaclumith was the clerk and 
working smith of the claimant, living on the premiset 
of the claimant- 
Mr. E. Meymott denied the application of the doc- 
ttbe laid dtiwn in The King v. Cheshuat to the 
present caae. There the occupation was by the coach- 
man as coachman, and as soon as his aervice ended, 
then hiB occupation ceased ; and there also the situatum 
of the premises was unUke the present, for the coach- 
man only occupied rooms Over the coach-house and 
stables at the back of his master's house- But here 
was a wide difference. The blacksmith, it was tnie, 
happened to he clerk to the claimant and did his smith's 
work, but he could not, when his service terminated, 
be turned out of possession of this shop without the 
usual process necessary between a landlord and a re- 
fractory tfenuit. The man kept a general smithy, and 
the claimant was only one of his customers, a principal 
one surely, but nbt his master. Persons were in court 
for whom he had done much business on his own ac- 
count at this shop ; and as to the situatiota of the shop, 
it was not connected with the claimant's premises; 
there was no door or communication between the two ; 
they were adjoining, but not communicating, as ap- 
peared by a plan which was produced. The smith, too, 
was rated in the parish books for the shop, and not Mr. 
Cristatl. It could not be said that Mr. Cristall was in 
any sense the occupier- 
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Mr. Kinox (R. B.) said the case certainly differed from EMt Surrey. 
the case of The King v. Cheshunt, which he recollected 
very well, although at first there appeared to him a 
^eat similarity between them. The points in Mr. 
Meymott's argument appeared to be supported by evi- 
dence, and he should admit the claim ; and in doing 
so he necessarily decided another question, which he 
understood was in doubt before, -^namely, that this 
blacksmith having made himself out the occupier, he 
was therefore entitled to his borough vote. 

Thomas Peere Williams, Esq., claimed in right of Beriu^isis. 
freehold lands and tenements in the parish of 
Bisham. 

Mr. William Field stated, that the claimant was the 
owner of Temple Mills, in the parish of Bisham. 
They were worth 40/. per annum. The witness re^ 
sided at the Temple Mills, as agent to the Copper Mills 
Company. They stand at present in the name of the' 
executors of the late Mr. Williams. 

In reply to a question from Mr. Gregory, Mr. Cor* 
bett said, he considered that the claimant had esta- 
blished a primd facte case. 

On cross-examination, Mr. Field said, the mills 
are freehold property. I carry on thie business of the 
copper mills as agent to the late Mr. Williams, and 
am paid a salary by the company. I pay the sum of 
1000/. a-year as rent, out of the profits of this mill^ to 
the copper company. The business goes on at present in 
the name of the executors. Mr. T. P. Williams is land- 
lord of the mills. The company consisted of two persons, 
the late Mr. Williams and his brother. The freehold 
house and land included in this claim are considei'ed 
part of Temple Mills. I believe that it is the present 

K ft 
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Berks. 183J. Mr. T. P. Williams who makes this claim. He re- 
sides sometimes in London, sometimes in Wales, and 
sometimes at Temple Mills. Since his father's death 
he has resided occasionally at his house at Temple 
Mills. The Temple Mills do not form a part of Tem- 
ple House. Mr. T. P. Williams is one of the partners 
in the copper company. The rent is paid to the part- 
nership account specifically as rent. I pay over to the 
partnership the profits of the concern at the end of the 
year, and receive from it a fixed salary. I am the oc- 
cupier of the mills, but I am not personally responsible 
for the reiit, which is payable in the first instance out 
of the profits. 

Mr. Gregory submitted that this was the ordinary 
case of mercantile accounts in the city of London, 
where one partner was possessed in his own right of the 
property and plant by means of which the profits of 
the business are earned ; in such cases it is reasonable 
that the partner who contributes so material a part of 
the capital should be paid for the use of it, and then it 
is usual to set a rent upon it, and the profits of the 
business are primarily -liable to that rent. So, also, 
when capital is advanced into a partnership fund, in 
unequal portions, by several parties, it is usual and 
reasonable that the profits of the business should be 
liable to pay interest at a certain ^ate upon the capital 
employed. In this case he contepded that Mr. Field 
was the mere agent ; he was not himself liable to rent, 
but the profits of the concern wfre ; the possession of 
Mr. Field was, therefore, the possession of the part- 
nership, — the possession of Mr^ Williams himself^ aa 
one of the partners ; therefore, this property being 
held by Mr. Williams jointly with other property 
which conferred upon him the right to vote for the 
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borough of Marlow, he was excluded by the twenty- Berki, 1893. 
fourth section of the Act from a vote for the 
county. 

Mr. Corbett (R. B.).— Can you show, Mr. Ward, 
that there is any tenancy on the part of Mr. Field ? 

Mr. Ward would undertake to show that Mr. Field 
was the sole occupier of the mills on behalf of th^ 
company,' and that the company paid Mr. Williams, 
who was the sole proprietor, a rent of 1000/. a-year 
before they shared any profits. 

Mr. Corbett (R. B.). — Suppose that he is the sole 
proprietor of the mills, and that he lets them to the 
company, and that there is a rent reserved for him. 
He receives the rent it is true, but how does that pre- 
vent Mr. Williams, who is a partner, from being in his 
turn an occupier ? As a partner, Mr. T. P. Williams 
pays rent to T. P. Williams as a proprietor — he is, 
therefore, both occupier and proprietor. If you can 
prove that Mr. Field is the tenant, that will give a 
good vote to Mr. Williams, who in that case will not be 
the occupier; but how can you show that there is a 
tenancy on the part of Mr. Field to Mr. Williams, 
when all his transactions are, as he tells you, with the 
company ? 

Mr. Ward said, that in consequence of his living in 
the house, Mr. Field received a less salary than he 
otherwise would do. He was therefore a tenant to 
Mr. Williams. 

Mr. Corbett (R. B.). — ^This is a case that has often 
been settled before ; if Mr. Williams was anxiQus to be 
on the register for Marlow, and that he claimed as the 
occupier of these mills, and as residing in them within 
seven miles of that borough, would not that be a suffi- 
cient qualification for him, he being a partner in this 
company? I think that the revising barrister for 
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Berks, ias3. Marlow would decide that it would be a sufficient 
qualification, and, . being such, I must expunge his 
claim to vote for this county. — Name expunged. 



South 

LancMhire, 

18SS. 

Burial 

Ground. 



Berks, 183S. 
Tithes. 



« 

Charles Duncan claimed to vote in respect of a eer« 
tain freehold called the Providence burial ground, 
Oldham, in which he had a beneficial interest exceed^ 
ing 40«. per annum. The secretary of the share- 
holders being sr^yorn, stated that the cemetery was 
held in shares of 51. each, and ths^ there were twenty 
shareholders^ holding among them 120 shares. The 
land itself cost 2991. odd.^ The profits of the share- 
holders arose out of the sale of graves, and the dues on 
the opening and re-opening of the same.' There was 
no special Act of Parliament or tJ^ust deed in reference 
to the property, which was similar in its character and 
tenure to the Rusholme-road cemetery, Manchester. 
The ground had been used as a. cemetery about two 
years and a half, and about one*fourteenth of the 
graves had been sold* Qne dividend had been paid 
(and another Was about to be declared) amounting to 
Ss, per share £6r the twelve months. The piiesent 
claimant held .8i;x shiires, and therefore. his dividend 
amounted to 21. Ss. 

Mr. Oreenwood (R^ 6.) said that he could see no 
pretence whatever for allowing the claimant's name to 
remain on the list; bis decision was founded on the 
broad principle, that the party did not receive to the 
value <^ 4{X$. a year out of the land in the way con- 
templated by the 8 H. 6, c..7. 

In the parish of Sulham, the Rev. Mr. Hammond 
was opposed by Mr. Gregory, on the ground of want 
of title in that parish. 

The rev. gentleman, who appeared on his own behalf. 
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Stated, that he claimed out of freehold tithes in Berk. b«>^* i®^ 
shire, hut as rector of Whitchurch, in Oxfordshire. 
Those tithes were leased out at 96L per year, and he 
was assessed to the land-tax, in the parish of Sul- 
ham, at 5/. 12*., a copy of which assessment he pror 
duced. 

On his examination hy Mr. Gregory, he stated, that 
he could not say that any portion of those lands, out 
of which those tithes arose, was in the parish of Sul- 
ham. The tithes were appended to the Rectory of 
Whitchurch, in Oxfordshire, and he could only say 
that the land in question was in Berkshire. In reply 
to questions from the court, the claimant stated that 
all the poor*s-rates and church-rates for these laiidt 
were paid to the parish of Whitchurch, aiid that the 
paupers in them were relieved hy that parish. 

Mr. Wilder, the proprietor of those lai^ids, could 
not state in what parish they were ; they were situated 
in Berkshire, and had always heen assessed to the 
land-tax in the parish of Sulham. 

Mr. Hammond said, that if these lands were in the 
parish of Sulham, he was right in sending in his claim 
to the overseers of that parish. If they were to be 
considered as in the parish of Whitchurch, ther6 
should have been overseers appointed for it, as the 
overseers appointed for "Whitchurch, Oxfordshire*', 
could not in that case act for "Whitchurch, Berkshire", 
there being then, in that view of the case, no lega) 
overseers for this parish. The case, in his opinion, 
came under the 38th section of the Act, which enacted 
-r" That every precinct or place, whether extra-paro- 
chial or otherwise, which shall have.no overseer of 
the poor, shall for the purpose of making out such 
list as aforesaid, be deemed to be within th^ parish or 
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Berks, 1632. township adjoining thereto, such parish or township 
being situate within the same county, or the same 
riding, parts, or division of a county as such pre- 
cinct or place; and if such precinct or place shall ad- 
join two or more parishes or townships so situate as 
aforesaid, it shall be deemed to be within the least 
populous of such parishes or townships, according to 
the last census for the time being/' 
. Mr. Gregory submitted, that to bring this case 
tinder that section, the parish or precinct in question 
must be in the same county with the parish to which 
it was to be attached for the purpose of regis- 
.tration. It might be that these lands were in Oxford- 
shire. ■ 

• Mr. Talbot (R. B.) said there could be no doubt that 
those lands were in Berkshire. Sulham was the least 
populous parish adjoining, and he could not construe 
the SSth section of the Act other than by saying^^that 
the claimant was entitled to have his name put upon 
the list of voters in Sulham. 

Eastpiouoes. Mr. Mordaunt Ricketts claimed to have his name 
inserted on the' register in respect of his freehold in- 
terest to the amount of 4<0«. per annum in certain tithes, 
derived from eight acres of land within the borough of 
Cheltenham. 

Mr. Cox appeared on behalf of the claimant, and 
proved that the land was part of the field occupied with 
his house; that the tithes were holden with the house, 
and conveyed to him by the same deed. The whole 
was in his occupation, and the avjerage value of the 
tithes was 49#. per annum. 

• Mr. Lumley (R; B.) gave the following judgment, 
which fully details the arguments urged on behalf of 
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the claimant and the objector. Mr. Ricketts claimed Eatt giouom* 

., /♦«.. 1 t* A^ tershire, 1834. 

to vote m right of his mterest to the amomitof 40«. per Tithea. 
annum in certain tithes. It appears that he \% the 
owner and occupier of the land out of which they issue, 
and that land is all situate within the borough of CheU 
tenham, so as to confer on him a right of voting for - 
that borough. He contends, however, that holding the 
tithes by a distinct title from the land, inasmuch as the 
land is copyhold of inheritance, and he is the purchaser 
in fee of the tithes, the latter is still a distinct tenement 
which he holds, and for which he is entitled to vote.- 
The right to the tithes constitutes an incorporeal here* 
ditament which does not merge in the right to the land* 
The point is not altogether clear, but in our opinion, 
although the right is not merged it is suspended, and 
we cannot find that there is such an enjoyment of the 
right as to keep it in force as a separate tenement. It 
seems to resemble the case of the land-tax which has 
been' redeemed. So long as the redemption is vested 
in the owner of the land, I apprehend there could not 
be a claim as for a distinct right to the former when 
the latter is barred. So if a rent in fee were charged 
oh lands which were afterwards entailed on the grantee, 
so long as the entail lasted the rent would be sus-- 
pended, but it would revive on the failure of the en-- 
tail. Here, however, I may add, that the tithes are. 
necessarily included in the borough. vote, because the; 
real effect of the present tide in Mr. Ricketts is to in > 
crease the value of his land by making it, as regards 
himself, tithe fr^e, consequently the land is so much 
more valuable. That value he would be entitled to in- ~ 
corporate with the other value of the land, if he re-^ 
quired it, to complete his borough > qualification, — 
Claim rejected. 
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North Staf. 
fbnUiire, 



Buildiof 
Club. 



WiHiam Austin x;laimed to vote for two freehold 
houses at Lane End, He stated that he had had them 
for one year and a half, and they were acquired under 
these circumstances : a building club existed at that 
place consisting of several members who paid monthly 
subscriptions. In 1820 a piece of land was conveyed to 
trustees for the benefit of the shareholders^t ^nd portions 
of that land were from time to time allotted to the dif- 
ferent shareholders, and the allotments were built upon 
by the society. When the houses were finished the 
allotments were conveyed by the trustees to the share- 
holders, to whom they had been allotted^ provided all 
their subscriptions were paid up. In this case the 
claimant had paid 1401^ but the trustees hild not con- 
veyed the houses which had been built on his allotment 
to him, because there was still some subscription 
money due, but he had been allowed to take the 
vents. 

Mr. Lumley (R. B.), retained the name. 



Kennettaad 
Avon Canal 
Company* 
168t. 



Thirty-seven shareholders of the Kennett and Avon 
Canal Company claimed to be placed on the list of 
voters for the county of Berks, in right of their 
*^ Freehold proportion of rates and duties arising from 
the carriage of goods, wares, merchandise, and com- 
modities, on the river Kennett, in the county of Berks ; 
and of houses, warehouses, Itods, and hereditaments, 
forming the river Kennett navigation, or connected^ or 
used therewith.'' 

The case being of considerable importance, it was 
arranged that Mr. Talbot should sit with Mr. Corbett 
to hear it. 

Mr. Gregory appeared in support of the objections 
taken to the claimants, and asked whether the 
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decision in one case was to determine all, as the thirty- fJSJ^^Ji^ 
seven claimants had claimed in fourteen different {^«™p«"y' 
parishes ; in fact, in every parish through which the 
canal passed. 

Mr. Corbett (R. B.) said they were anxious, after the 
fullest examination of one of the cases, to pronounce a 
deliberate decision upon it, which decision would guide 
their judgment with regard to the other cases, and 
having once pronounced that decision, he certainly 
should not depart from it. 

Mr. Gregory submitted that the overseer should be 
examined, as to the time when the notices of claim 
were delivered in to him on behalf of those voters, 
and whether they had been delivered within the period 
prescribed by the Act of parliament. 

Mr. Warren contended that the list, as made out by the 
overseer, was primd facie evidence of his having com- 
plied with the provisions of the Act of Parliament, and 
that, unless strong proof was adduced by the objector 
on the other side to shew that the contrary had been 
the case, the barrister was not obliged to examine the 
overseer as to the fact. 

Mr. Corbett said they could not enter into the ques- 
tion as to the conduct or misconduct of the overseers, 
but it was thrown upon the objector to show that he 
bad not done his duty. 

Evidence was then produced, as to the service of 
the notice of objection upon John Blackwell, one of the 
thirty-seven claimants, and with whose case it was 
agreed by both sides to commence. 

The overseer of the parish of Aldermaston, in which 
the claimant resided, being examined, stated, that the 
notice of claim on behalf of this and the other indivi- 
duals claiming in right of the property of the Kennett 
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AvSn^caSu navigation, had been delivered to him by the same 
Tm^^^' person, at eight o'clock on the 20th of August, 

Mt* Warren, in support of the claim, said, that the 
Kennett and Avon Canal Company had been incorpo- 
rated by 34 Geo. 3, c. 90, for the purpose of making a 
canal from Newbury to Bath, and that under that Act 
the shares in the Company were personal estate, and 
admissible as such. This Company having become an- 
xious to purchase a property called the Kennett naviga- 
tion, an Act was passed (53 Geo. 3, c. 119) to enable 
them to do so. That Act recited all the Acts on both 
side4 regulating their respective properties — viz, the 
Kennett and Avon Canal from Bath to Newburv, and 
the river Kennett navigation from Newbury to Read- 
ing. It enabled the company to purchase the latter 
property for themselves, their successors, and assigns, 
and it invested them with, and they became seised, 
of, all the rights, privileges, and franchises that had 
hitherto appertained to that freehold property, Hav-; 
ing read a clause from the Act in question, to the 
efi^ct he mentioned, he proceeded to state, that they 
should put in a freehold conveyance, in accordance , 
with the terms of the Act of the river Kennett naviga- 
tion property, to proprietors of the Kennett and Avon 
Cahal Company^ and which conveyance, he contended,* 
entitled the person holding such property to the right 
of voting. His clients claimed to vote in respect of 
the rights and liberties of the river Kennett navigation 
property, which bad now been brought home and 
vested in them ; and though the shares of the Kennett 
and Avon Canal Company were expressly, declared, 
by Act of Parliament,' to be personal property, it was 
equally plain, that the property of the Kennett navi- 
gation, which had been absolutely conveyed to them, 
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miiBt be deemed freehold property^ carrying with it {Jj^^^gf 
the rights and advantagcB which such property pos* f^^^^'* 
sesaed*. 

* The following opinion was given on this case previous to 
the discussion before the revising barrister ; — ^ From the Acts* 
of Parliament (34 Oeo. 8, c. 90--36 Oeo» 3, o. 44—38 Geo. 3» 
c. 18—41 Geo. 3, c. 23—45 Geo. 3, c. 70-49 Geo. 3, c. 138^ 
and 53 Geo. 3, c. 1 19) submitted to me on this subject, I enter- ' 
tain no doubt that the shares of the proprietors of this oompaay 
are only personal estate, and, consequently, incapable of con- 
ferring the right of voting at county elections. The case of 
Buckeridfle v. Ingram, S \^ jun., 652, established, that where 
the shar^olders in navigable rivers had such riffhts arising in 
and out of the soil as amounted to an incorporeal hereditament, 
the law would, in the absence of any express enactment concern- 
ing them, imply that they were of the nature- of real estate* 
But in that case, the master specially reported that the shares 
would come by descent, and that there was to be no right of 
sarvivorship among the parties, but that the share shoold de» 
acend and go to the heir of the party dying. It further appeased 
that there were no words in the Act then in question (10 Anne, 
0. 8) declaring of what nature the shares were to be. That is 
not the case with the Acts on which the rig^t of the Kannett 
and Avon Canal Company depend ; in them, it is repeatedly de-^ 
clared, that the shares shall be personal estate. The Acts 1 and^ 
7 Geo. 1, and 3 Geo. 2, by virtue of whidi several pefto» were 
authorized to make the river KiRinett navigable, might have 
been construed, under the authority already cited, to give the 
persons therein named a freehoM interest in their shares. Thtf* 
Kennett navigation was purdiased by the Kennett and Avoa . 
Canal Company, under the authority of the 53d Geo. 3, c 119, 
but the same Act which gave the company the power to make' 
this purchase, directed tlwt the funds required lor'that porpoeet 
should be raised by the creation of new shares, and that ail su«h 
new shares should be transferable as personal estate ; and that 
the provisionr of the former A^s k^dating to Um Compmy, - 
should be applicable to these new shares, in like manner as if the- 
said shares had been origin^y subscribed for under the said re-, 
cited Acts. The company itself is made, by these Acts, a oor- ' 
poration. ThecUumants cannot vote in leqpect of the property 
of the company, for that belongs to the company at large, and. 
not to the individual members of it, and the company, ^ing a' 
oorporation, eaniiot act bat by its proper officers, and under itt ' 
common seal ; aiid, as a corporation aggregate, can have no vote 
at an election. They cannot claim as individual proprietors of 
distinct shares^ for those shares are dedared to be personal pro- ^ 
perty, and, as siidi, opn giro no eight of voting.'* 
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A*°**canaf ^'* Mcmman, the clerk of the company, having 
COTipany, been sworn, stated that Mr, Blackwell was proprietor 
of twenty shares in the Kennett and Avon Canal Com- 
pany, and that, as such, his proportion of the tolls and 
other property collected upon the river Kennett navi- 
gation amounted to more than 4:0$, a-year. He fur- 
ther stated that the company had purchased this free- 
hold property from Mr. Frederick Page, in the year 
1815, and that the river Kennett navigation ran 
through the county of Berks, and a great part through 
the parish of Aldermaston. 

Mr. Gregory submitted, tfiat not even a primd facie 
case had been' made out on the other side. 

Mr. Corbett (R.B.) considered that there had, and that 
^e objector was now called upon to produce evidence to 
show that the claimant did not possess the qualification 
to entitle him to have his name upon the list. 

Upon a cross-examination by Mr. Gregory, the 
witness stated that he did not know what was the en- 
tire amount of tolls produced between Newbury and 
Reading, and that he did' not know whether any por- 
tion of those tolls were collected in the parish of Al- 
dermaston. He admitted that the amount of tolls 
produced by the Kennett navigation were blended with 
the general mass of receipts of tHe Kennett and Avon 
Canal Company. 

Mr. Gregory begged to know from the witness, 
whether the charges paid by a man navigating the 
Kennett navigation from Reading to Newbury would 
be carried to the general account of the company, or 
to the separate account. The witness, in reply, stated 
that such an individual would stand debited in the 
books of the company so much for the Kennett navi- 
gation, and so much for the Kennett and Avon canal, 
if his barge had passed through it ; but that when the 
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amount was paid to the'clerk, it would be handed over A^Scauf 
to the general treasury, and that, in point of fact, the ^^'**"^' 
receipts of that navigation were carried to the general 
fund out of which the annual dividend was made to 
the Kennett and Avon proprietors. He further stated^ 
that there were no separate proprietors of the Kennett 
navigation, as distinct froni the proprietors of the Ken- 
nett and Avon canal. He supposed that there were 
not fewer than 1000 proprietors, great and small, pos- 
sessing from one share upwards in this company, the 
number of the shares being 25,328. He produced the 
annual printed account of the nett receipts of the com- 
pany upon the whole line of navigation from Reading 
to Bath, for the year ending May 1832, from which it 
appeared that, after deducting the drawbacks, the nett 
receipts amounted to 42,601/. That was the nett 
amount of receipts, subject to deductions to the amount 
of 5,843/. 8«., of which 2,156/. I2s. Id, were deduc-, 
tions against the Kennett navigation, and ttiltt he con- 
sidered the receipts upon that navigation worth 
5,000/. per annum. He stated the dividend upon the 
nett amount of the profit of the company to be 25«, 
per share, and 5s, of that he assigned as the product of 
the Kennett navigation. He did not know an instance 
of any canal proprietor having voted at the election 
for a member of Parliament for the county, under the 
old law, except Colonel Page, who still possessed a 
rent charge of 500/. per annum upon the Kennett na- 
vigation property. In the case of a deceased intestate 
proprietor, it was necessary to take out letters of ad- 
ministration in order to pass the property. 

Mr. Corbett called on Mr. Warren to put in the 
deed of conveyance to which he had referred, for the 
satisfaction of the court. 

After some discussion it was accordingly put in. 
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K«»°^tand Mr. Gregory then said he should state a few points 
J^panXf to the court, any one of which, he contended, would 
be quite conclusive against the vote. In the year 1714, 
certain persons were empowered by an Act of Parlia- 
ment (I Geo. 1, c. 24) to make the river Kennett na- 
vigable. Two other Acts of Parliament were passed 
subsequently, extending the time for the completion of 
the work ; but the material Act, to which he should 
call the attention of the court, was 84 Geo. 3, c. 90, 
by which the company was incorporated, and it de- 
clared that all the shares of such company should be 
deemed personal estate, and transferable as such, and 
not as real estate. The committee of management 
were empowered, under section 90 of that Act, to act 
as they should think fit on behalf of all the other pro- 
prietors ; and the 99th section showed that the sharesi 
of that property were, in the most clear and distinct 
jsense possible, personal estate. In case of death, the 
proprietors* executors were obliged to pay up the callis 
on the shares. The next Act relating to this company 
was the 45th Geo. 3, c. 70, which also clearly proved 
the property to be personal estate. The next Act of 
Parliament^ the one which bore more immediately upon 
the present question, and to which be should have to 
refer hereafter, was the 53d Geo. 3, c. 119. He now 
merely cited it to show the authority under which this 
purchase was made. The 3d section of that Act, 
which was passed for the purpose of enabling the com- 
pany to purchase the Kennett navigation, declared that 
all the new shares which it empowered them to raise, 
and which were by it incorporated with the old, should 
be transferable as personal estate. The first point he 
had to make against the vote was, that under the Ken- 
nett navigation Act (1 Geo, 1, c. 24) no fee simple 
estate was conferred upon the uni^ertakers of the Ken- 
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nett river navigation; that nothing more, in fact, was kennettmd 
conferred upon them than a mere easement, a power of company, 
making the river navigable for boats of passage ; and ^^^ 
such a privilege, it was obvious, did not carry with it 
a fee simple right. The case of Buckeridge and 
Ingram, 2 Vesey, jun.*, which he expected would be 
quoted upon the other side, was plainly distinguishable 
from the present one, but which, even if it were not, 
had been subsequently overruled by two other deci- 



* Buckeridge v. Ingram, 2 Vet. jun. 662. The 10th of Anne, 
c. 8, for making the river Avon naviffable, was oonsidered to 
create a real property in the ihareholders. § 10. No, person 
shall hold more than one share, unless the same came by descent 
of will. § 11. No survivorship amongst the parties, but the 
share sball go to tbe heir of the party dying. M. R. It if not 
the soil which I hold would hardly pass to the grantee, but it is 
a right arising out of the soiL 

The words, that these shares shall be personal estate, were not 
in that Act, a matter which was commented upon in the argu- 
ment. 

In R. V. Thomas, 9 B. & C 128, this Act was again discussed, 
and the proprietors held not rateable ^^ for land covered with 
water, being part of the river Avon, in this parish ; the pro- 
prietors of the navigation not being occupiers of the land covered 
with water.*' 

Hollis V. Goldfinch, 1 B. & C. 205, held that an Act enabling 
proprietors of a navigation to use lands on making the owners 
compensation, did not imply that they were to purchase the 
land, and they must therefore shew such a purchase before they 
oould maintain trespass with respect to those lands. Abbott, 
C. J. If aU the purposes of the Act might be accomplished 
without the purchase of the soil, there is no reason to suppose 
the soil would be purchased. It is quite obvious that all the pur- 
poses of Uie Act might be accomplished without the actual puj> 
chase of the soiL 

§ 10 and 11 W. 3, directed that certain persons should be 
called Conservators of the Tone, and should have an estate in 
fee-simple, in lands purchased by them in the manner specified 
in the Act, held, that though not created a corporation by ex- 
press words, they were so by implication. Conservators of Tone 
V. Ash, 10 B. Sl C. 349. Bridgewater and Taunton Canal Na- 
Tigation v. Bluck, 10 B. 8i C. H93. 
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ATOD%ajd ^^^ ^^ ^^ Court of King's Bench^ and might, if it 
iu£^^^' were an authority, he cited in support of his (Mr. 
Gregory's) argument. In that case, Mr. Buckeridge, 
hy his will, gave four shares in the river Avon to his 
son, and the question arising as to whether they were 
real or personal estate, it was referred to the master 
for his opinion. It appeared, from his report, that by 
the 10th of Anne, the Act which referred to the navi- 
gation of that river, certain freehold tenements were 
connected with it^ which made the property savour so 
much of real estate, as induced the Court of Chancery 
to pronounce a judgment that the property embraced 
by the testator's will was considered by the testator as 
a freehold estate, and that, therefore, the court would 
give effect to the provisions of the will. He referred 
to the case of Hollis and Goldfinch, 1 Barnewall 
and Creswell, 205, which overruled Buckeridge v. 
Ingram, so far as related to the division of the free- 
hold. In that case the court decided that the proprie- 
tors of a canal were not necessarily occupiers of the 
soil, nor had a right in the bank, so as to enable them 
to maintain an action of trespass. He referred also to 
another case, in the 9th Barnewall and Creswell, King 
V. Thomas, in which the court held that land covered 
by water was not occupied by the proprietors of the 
said water. He proceeded to contend that, in this in- 
stance^ it was clear no freehold vested in the proprietors 
of the Kennett navigation, and that therefore the pro- 
prietors of the Kennett and Avon can^l could Qot claim 
a right to vote in respect of freehold. But, even ad- 
mitting that a freehold had been conferred by the ori- 
ginal Act on the undertakers of the Kennett navigation, 
and that it was transmitted to, and held by. Colonel 
Page* yet to admit the claim on the other side would be 
to allow that a fee simple had been vested in a body 
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corporate and in individuals at the same hioment, as g«"p ^^ * 
tenants in common. This would be a perfect anomaly ^g']'**^* 
in the law ; it wOuld be supposing the existence of a 
fee-simple, of which a body corporate, having perpetual 
existence, held as tenants in common with a body of 
proprieton., which were nec«8arily ephemeral, uid 
perpetually changing. It was scarcely necessary to 
assert that such a principle was utterly inconsistent with 
the law of England. It was plain, from the 5dd clause 
of the Act of Parliament, that the legislature never in- 
tended to confer on this company a right perfectly at 
variance with the general law of the land, and this ob- 
jection alone was fatal to the claim. His third point of 
objection was, that ^e shares of this company were, 
strictly speaking, of the character of personal estate ; 
that in case of intestacy they could only be passed by 
administration, and that they savoured in no degree of 
real estate. His next point was, that the deed of con- 
veyance, which had been put in evidence, was abso- 
lutely void. It was a conveyance made in consequence 
of the 5dd Geo. d, c. 119, which gave the company 
power to purdiase the property^ but it was necessary 
that the conveyance should have been in the terms pre- 
scribed by the 34th Geo. S, section 30, in which the 
form of conveyance to be employed when this company 
was empowered was set forth. As this deed, therefore, 
was hot conformable with the terms of conveying there 
prescribed, he maintained that it was void. His next 
point was, as to the form of the transfer of the shares. 
That form was also prescribed by clause 100, 34tli 
Geo. 3, and he maintained that no fee-simple property 
could, by any possibility, pass by the words there em- 
ployed. In conclusion, he said it would be a most mon- 
strous thing if 28,000 shareholders, or upwards, in a 
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KeniMttrad property like this, supposing each share worth 4:0s. a- 

c^inny* year, could come in and swamp the constituency of a 

county. Such a thing had never heen contemplated hy 

the legislature, and, upon all the grounds which he had 

'stated^ he called upon the court to reject these votes. 

Mr. Vines followed on the same side. 

Mr. Warren replied. He maintained that the case 
of Buckeridge and Ingram, and the judgment therein 
given hy the Master of the Rolls, clearly showed that 
a company could possess a real estate in a property 
like this. He referred to Rogers^ page 27, for instance, 
in which it was held that shares in hridges^ rivers, &c., 
were real jproperty. The property now in question 
was two hundred years old. It was always regarded 
as real property, and made transferable as such by lease 
and release, fine and recovery. Colonel Page, he main- 
tained, conveyed it as a fee-simple estate to the Kennett 
and Avon Canal Company ; and he contended that the 
53d Geo. 3, c. 119, which empowered them to purchase 
this river Kennett navigation^ transferred to them all 
the rights connected with it, and that, therefore, they 
possessed those rights which appertained to a freehold 
property. It was for the objector to show that the 
elective franchise had never been exercised by the per- 
son who had conveyed this property to the Kennett 
and Avon proprietors. The conveyance was perfectly 
correct ; and he relied with confidence that the decision 
of the court would be in favour of his client. 

Mr. Corbett (R.B.) said, that as the case depended 
much upon the construction of Acts of Parliament, and 
upon authorities that had been cited, he and his learned 
colleague would take that evening to look into the cases 
referred to, and the Acts of Parliament, and he would 
pronounce the decision of the court in the morning. 
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Mr. Corbett (R.B.), at the sitting of the court, gave JJSJ^ifif 
the following judgment. company. 

This case depends upon the construction of several 
Acts of Parliament, to which my attention was very 
properly called yesterday. I have since carefully 
looked through those Acts, and am of opinion that the 
name of John Blackwell must be expunged from the 
list of voters for the parish of Aldermaston. 

On looking through those Acts of Parliament, it ap- 
pears that the company are possessed of two interests; 
that is to say, of a freehold interest in the Kennett navi- 
gation, by virtue of a conveyance firom colonel Page ; 
and of a further individual right to share in the per- 
ception of the profits of the navigation, in proportion 
to the amount of their shares. 

With respect to the first, I am of opinion that it 
vested in the Kennett and Avon Company, and their 
successors, as a corporation aggpreg^te, and consequently 
does not confer a right to vote on individual members 
of such corporation. 

With respect to the latter, whatever might have been 
the case if the Acts of Parliament had been silent on 
the subject, yet, construing the Acts of 34 and 5$ Geo. $ 
together, I am of opinion that both the old and new 
shares must be considered as personal property, and 
consequently will not entitle the individual holder to 
vote. The vote of John Blackwell must, therefore, be 
expunged. 

Mr. Talbot said, that he had also carefully consi- 
dered this case, and that he perfectly concurred in the 
judgment given upon it by his learned friend. 

Mr. Gregory then proceeded to prove the service of 
notices of objection upon such shareholders of the 
company as had claimed to vote in the parish of Alder- 
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HHi maston, which being done, their names were struck out 
cotoiNuiy, ; of the list of voters*. 

183S. 



Middleiez, 
1834. 



The following claim to be placed on the list of the 
voters of the parish of Hiltingdon was made — ** Free- 
hold water, the fisheries of which are let to a tenant at 
a rental of 51" 

The vestry clerk stated he knew that the claimant 
had let the fisheries to a tenant at the rental stated, 
but the stream in question was a flowing river, and 
the party claiming was not the owner of the land on 
either side. 

Mr. Coventry (R.B.) said, that as no objection had 
been taken, he had no power to enquire into the 
qualification ; but he would so far amend the descrip- 
tion as to designate It a freehold fishery. ^ 



eounty of 
Ifiddlewx, 

Sluureholdcit 
of the Old 
Corn Ex- 
change. 



In the list of the parish of St. Olave, Hart^street, 
theie appeared the names of three gentlemen, whose 
qualifications were respectively stated to be freehold 
shares in the Old Corn-Exchange, producing 24/. per 
annum. These claims were objected to by the parish 
authorities, and the question now came before both 
the barristers for adjudication. 

Mr. 3aker, the vestry-clerk, said, that the objection 
had been taken in pursuance of a direction given him 



* In consequence of the decision of the ooort in the SuUuunp- 
stead Bannister case, page 240, the shareholders of the Kennett 
and Avon Canal were retained on the list of electors in that 
parish, and several of them voted at the general election in 
1832. In the following year, their claims were renewed in all 
the parishes, hut the notices of objection having been effectually 
•erved on all the claimants, and all the oversejers, the names 
were expunged from all the lists. 



COUNTY BBGISTBATION* 387 

by the revising barristers last year, in order tiiat tliey county of 
might be satisfied, after inquiry, upon the validity of i834. 
these claims. Since the objections had been taken, he oftheoid 
had made inquiries, the result of which satisfied him duuice. 
that the shares were freehold property, and therefore 
that the objection was untenable. The shares had 
ever been so considered and dealt with ; they had in 
many cases been devised as such, and in one case had 
been so recognized by the crown. . He alluded to the 
case of a Mr. Dyson, who bequeathed certain of these 
shares to a natural son, whose will, subsequently made, 
proving to be defective, the crown took possession of 
these and other freehold property, and upon inquisi- 
tion escheated it. He had been furnished with an 
abstract of the deeds upon which the company was 
formed so long ago as the year 1749, and he felt 
satisfied that the court would feel itself justified, 
upon a perusal of this abstract, in overruling the ob- 
jection. 

The abstract of the deed of incorporation was then 
handed in by Mr. Baker, by which it appeared the pro- 
perty upon which the Old Com-£xchange was founded 
had been purchased on the 5th of May, 1749, by 
a number of individuals, who took a conveyance of it 
to a nominal trustee, as to their respective shares, 
to the use of themselves, their heirs and assigns, 
as tenants in common. By an indenture bearing date 
the l^th of May in the same year, the purchasers de- 
mised the property thus acquired to five trustees 
(^members of their own body) their executors, admi- 
nistrators, and assigns, for a term of 500 years, at a 
pepper-corn rent, with powers to grant leases, to re- 
ceive rents, &c., and to attend to the general manage^ 
ment and improvement of the property ; and also lo 
divide the gross profits amongst the proprietors in 
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liSddiesra propoTtion to their respective shares. It was also 
shMehc^den P'®^®^ *^^ ^® xents of the vaults and stalls on the 
coraTaf? premises were paid at an office for that purpose by 
•hangc. the tenants, who received a receipt from a clerk in 
the name of the *^ Proprietors of the Old Com«£x- 
change/* 

Mr. Coventry (R. B.) said, in this case the pro- 
prietors of shares in the market were, in fact, tenants 
in common of the freehold, and that as each 80th 
share yielded more than 40^. a-year, the owner thereof 
was,' in his opinion, entitled to a vote for the countyJ 
He remembered that last year he recommended that 
objections should be taken to these qualifications by 
the overseers ; but he had then more particularly al- 
luded to the shareholders in the New Corn-Exchange, 
whose names also appeared in the list now under re- 
vision. By the Act of incorporation which had been 
obtained by the proprietors of the New Com-Ex- 
change, the shares in that undertaking were declared 
to be personal property ; these shares could not there- 
fore, in any way, be compared to shares in a railway 
undertaking, or in a gas company, where the freehold 
was vested in trustees, and where the profits arising 
from the investment were made from the land itself and 
not from the machinery upon it. A franchise might in- 
deed existof a freehold tenure. Thus an ancient market 
or fair, entitling the owner to certain tolls, was a free- 
hold tenement within the intent and meaning of all 
Acts of Parliament bearing upon the law of election. 
Such a franchise was derived from the crown, and 
might be entailed, and made the subject of family set- 
tlements; but this market was the undertaking of 
private individuals, at a somewhat recent period, and 
therefore did not come within the class to which he 
had^Qhided. It^ however, appeared to him, after an 
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inspection of the abstracts which had "been presented gp^jy *>' 
\ to the court, that the shares, in the Old Corn Exchange iw4. 
were undoubtedly freehold, and liable to escheat as of the oid 
such, and that though this was not an ancient market, change, 
conferring by itself upon the owners the county fran* 
chise, yet as the proprietors were joint tenants of the 
freehold, and as each share was of the required annual 
value, he was of opinion that the owners were entitled 
to be registered as electors for the county in respect of 
such shares. 

Mr. Keen (R. B.) expressed his concurrence in the 
view which had been taken of the present case by his 
learned colleague. In reference to the claimants in 
respect of shares in the New Corn Exchange, it was 
manifest upon the face of their own Act of incorpora- 
tion, that they possessed no right to the elective fran- 
chise. He should therefore expunge those names, 
and retain only the names of the three claimants in 
right of the Old Corn Exchange. 

Mr. Brown claimed as a shareholder in the New East Surrey. 
Leather Market. Bermondsey. The clahn was ob- .^h. m„- 
jected to. 

Mr. Comer appeared on behalf of the claimant, aiid 
stated, that the present case was a very important one, 
as it involved the right of about seventy shareholders 
to be registered. The question which had to be de- 
cided was, whether the freehold of the property in the 
leather market belonged to the trustees or to the share- 
holders. That market was situated on freehold ground, 
and the property was of sufficient value to give to each 
of the shareholders a qualification, if he should suc- 
ceed in showing that they possessed the freehold in- 
terest. The property was vested in trustees for the 

o 
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^ Sumy, benefit, of the shareholders. The trust deed contained 
Leather Mm- the following clause : — "That, as between the pro- 
prietors for the time being, and their real and personal 
representatives, the grounds and hereditaments to be 
purchased by or on behalf of the company, notwith- 
standing the same may be of freehold or copyhold 
tenure ; and the share of each proprietor in the capital 
of the company should be considered as personal 
estate, and should be transmissible accordingly." 
There might be a good reason why this property 
should be held among the shareholders themselves as 
personal rather than freehold ; but beyond them such 
an arrangement could have no effect, because, what- 
ever an Act of Parliament might do, no deed of this 
kind could alter the nature of property. He, there- 
fore, contended that the deed could not convert the 
property in question from freehold to personal estate, 
and that it ought not to be held as having any ef- 
fect beyond the^arties themselves — that, in fact, it 
was not binding between the shareholders and the 
public. 

Mr. Lennard (R. B.) enquired, if a person bought 
one of those shares, whether he would not be bound 
by the deed ? 

Mr. Corner urged, that the deed ought to be held 
as binding only among the proprietors themselves, 
and should not be allowed any weight in the great 
public question as to the right of the parties to the 
franchise. That portion of the deed by which it was 
attempted to convert freehold property into personal 
estate could not, he believed, be sustained in a court 
of law, and he thought it might be contended that it 
had reference not to the freehold prgperty, but to the 
capital of the company. 
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Mr. Lennard (R. B.) said, he should take this case East svam* 
into consideration, and subsequently pronounced his Leather Mar- 
decision in favour of the claimants. 

Mr. Edward Segar clmmed to be registered as part Liverpool, 
owner of the Liverpool Corn Exchange. Mr. Peacock- com Ex- 
objected to the claim, on the ground that the shares in 
the building were personal estate. He stated, that 
the legal estate in the building was vested in sixteen 
trustees for the proprietors, who were seventy-seven in 
number ; and a subsequent deed, to which all the pro- 
prietors were parties, embodied all the rules of the 
company ; by the 3d rule it was expressly declared, 
that the shares should be considered as personalty, and 
transferred as such. The 7th rule prescribed the mode 
of choosing the committee, who it declared should have 
power to let the stalls, receive the rents, and, afler de* 
fraying the current expenses, invest the surplus in- 
one of the banks ; it was therefore quite clear from 
this clause, that the trustees were excluded from vot*- 
ing, as they were not in receipt of the rents of the 
building, and it was equally clear that the committee, 
as such, were not entitled to be registered, as they had 
neither the legal nor equitable interest in the property. 
It would, he understood, be contended,, that when any 
of the trustees happened to be chosen committee-men, 
they would be entitled to be registered, as being trustees 
iinreceipt of the rent within the meaning of the 2Sd sec 
of the Reform Act, but surely the accidental circum- 
stance of a trustee being one of the committee could 
confer no such right, for it was in his character as com- 
mittee-man, and not as trustee, that he received the 
rents, for in the latter character he was, by the rules of 
the company, excluded from any power in the manage- 
ment of the concern. 

o£ 
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L^nwoi, Mr, Greenwood (R. B.) said, there was no pretence 

Com Ex. for the proprietors claiming to be registered, as their 
shares were expressly declared to be personal estate, 
and as the committee, by the laws of the company, 
have the entire management*and control of the pro- 
perty, the trustees were clearly excluded from voting, 
not being in receipt of the rents. — Claim disallowed. 

i^t Kent, Several of the shareholders in the Upper Medway 
ir?thewf*d" Company claimed to vote in respect of " freehold shares 
^*tIon Co" ^^ *^® River Medway Navigation Company, with lands, 
pany. wharfs, houses, and other buildings, near the great 

bridge, Tunbridge." 

Mr. Miller appeared to support the claims, and Mr. 
Case on behalf of the objectors. The case came first 
under the notice of the revising barristers at Tunbridge, 
when Mr. Case submitted that the whole of the Med- 
way shareholders should be struck out of the list, the 
Act having constituted them as a corporate body, and 
as such, they could not vote as individuals on the pro- 
perty of the company. 

' Mr. Brockman and Mr. Fish (R. B.) both con- 
sidered that the objection was fatal to the claims, but 
postponed giving their decision until Saturday last, at 
Maidstone, when the case was re-argued. 

Upon the conclusion of the argument, Mr. Brock- 
man, after having stated that, since he had heard the 
case at Tunbridge, feeling anxious not to deprive so 
large a body of respectable gentlemen of the power of 
voting, he had consulted several experienced legal 
friends, who had coincided with him in the opinion he 
was about to give, thus continued — " After listening 
with great attention to the arguments on both sides, 
and after considering attentively the Acts of Parlia- 
ment with which I have been furnished, it appears to 
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me that the questions which I have to propose to my- ^^ ^^^* 
self are these : — What is the nature of the interest shMchoiders 
which these claimants have, and in what right do they ^oJ'com- 
hold it, because to entitle them to vote, it is clear, P^^y* 
first, that they must have some profit arising out of it ; 
and secondly, that they must have the enjoyment of 
it as individuals, and not as members of a corporate 
body. Now, assuming that the claimants have the 
soil of the river Med way, and the water flowing over 
it, which would be, in the eye of the law, an interest 
in land, inasmuch as if any of the professional gentle- 
men whom I see below me were instructed by their 
clients to prepare a conveyance of a piece of water, 
the mode of doing it would be by conveying, not the 
water itself, which is not capable of being conveyed, 
but by conveying totidem terra aqud coopertd. Let us 
inquire in what right do they now hold them, whether 
a£t individuals or as members of a corporate body. In 
order to ascertain this, let us refer to the 2d section of 
13th George 2, c. 26, which says that * they shall 
be^ and are hereby authorized and empowered, from 
and after the said SOth day of April, 1740, by them- 
selves, their deputies, agents, officers, workmen, serv- 
ants, and assigns, to cleanse, scour, dig, and make 
new channels, trenches, and watercourses, and to re- 
move all trees, roots, and other impediments, and to 
set up and erect locks, wears, turnpikes, dams, pens 
of water, bays, sluices, and by those, or by any other 
ways and means, to make the same navigable, pass- 
able, and portable, for boats, barges, lighters, and all 
other vessels, and also to make wharfs, and set up and 
erect storehouses, cranes, and all necessary erectioils, 
both on the said river and streams and lands adjoin- 
ing, in such manner as the proprietors in and by the 
said former Act were empowered to do ; and the said 
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^Keiit» riTer and streams so to be made navigable, and all 
^hArehoidea lands, tenements, and hereditaments to be by them 

in the Med- •' 

jjgf^^^*" made use of for the benefit of the navigation, by virtue 
iwny- of the former and this present Act, shall be and are 

hereby vested in the said company of proprietors, their 
successors, heirs, and assigns for ever.* On reference 
to that section, it will be found that the bed of the 
river and streams on it (by such Act directed to be 
made navigable) are vested in the company of pro- 
prietors, which company, in an early part of the same 
-section, are declared to be a body politic and corporate 
by the name of ' The Company of the Proprietors of 
the Navigation of the River Med way.' Having dis- 
covered, by a reference to this section, that these 
claimants enjoy whatever interest they may have as 
members of a body corporate, and not as individuals, 
the consequence follows that they cannot exercise the 
elective franchise. Without referring to particular 
decisions it is sufficient to say, that in all text writers 
on election law it is laid down, that where a man be- 
comes a member of a corporation aggregate, or enjoys 
land by virtue of his being such member, the land 
being part of the corporate estates, and vested in the 
corporation, will not confer the elective franchise, it 
being dear that all the persons claiming in respect of 
their shares in the Med way Navigation (if tbey have 
any rights at all) possess them as members of a cor- 
poration, and not as individuals. I am of opinion that 
they are not entitled to exercise the elective franchise, 
and therefore that their names must be expunged from 
the list." 

Middieiex. Several proprietors of the New River Company 

New River claimed to be registered in right of their respective 

shares. The arguments urged in support of the claims 
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and on behalf of the objectoi's are fully detailed in the J^******' 
following judgment. siSnS"** 

Mr. Coventry (R. B.) said, in the Clerkenwell list 
there are twenty-seven disputed claims for shares in the 
New River Company. The north parts of London, as 
is well -known, have been supplied with water for the 
last two centuries from springs or wells in the neigh- 
bourhood of Ware and Amwell, in Hertfordshire, 
brought to a large cistern in Islington by a trench or 
channel constructed through the indefatigable per- 
severance of Sir Hugh Myddleton. By an Act passed 
in the Sd James 1., cap. 16, the mayor, commonalty, 
and citizens of London, and their successors, are em- 
powered to make a trench ten feet wide, for the con- 
veyance of water from Chadwell and Amwell, in the 
county of Herts, to the north parts of the city of Lon- 
don, and for that purpose to have and take the use of 
as much ground during the whole length of the said 
channel as they shall find most apt, leaving the inherit* 
ance in the owners thereof — that is, in the owners of 
the ground. By this, I understmid the mayor and 
commonalty have only an easement, the soil and free- 
hold of the land over which the river flows being still 
in the persons from whom they purchased the liberty 
of digging the trench. If the case had rested here» 
with the right of property in a body corporate, there 
could be no doubt the individual members would not 
have a right to vote; but shortly after the passing 
of this Act, the adventure changed hands, and the 
right of property became vested by purchase in pri- 
vate individuals. The statute passed in the next year 
of the same reign (which is not printed with the public 
statutes, but which I have referred to) is merely ex- 
planatory of the former statute, and enables the con- 
struction of a covered trench instead of an open one* 
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iM&!*^*^*' It would appear, however, that the mayor and com- 
shZS^^^^ monalty, weighing the great expense of the undertak- 
ing, and doubting of its success, declined to proceed 
with the work, when Sir Hugh Myddleton declared 
himself ready to adventure the .whole charge ; and ac- 
cordingly, by indenture^ dated the £8th day of March, 
1612^ the mayor and commonalty assigned to him, his 
heirs, and assigns, the whole profit and advantage of 
the said new cut or stream, and the water conveyed 
thereby, with power to execute and perform all that 
they were authorized to do by virtue of the said Acts. 
But after proceeding some miles, Sir Hugh found the 
opposition so strong, and other difficulties so great, 
tliat he was obliged to call in the assistance of his 
friends, with whom he agreed, in consideration of 
their contributing towards the charge of the work,t 
that they should ** have and receive to them and their 
heirs rateable shares out of the profits of the said 
undertaking.*' This was the origin of shares ; but the 
shareholders could not possibly have any greater in- 
terest in the adventure than Sir Hugh had himself. 
If, then. Sir Hugh had but a mere easement, and na 
interest in the land over which the water was con- 
ducted, neither could his sub-purchasers, who derived 
all their interest from him. But, even with the assist- 
ance of his friends, the work seems to have made little 
progress till the king lent a helping hand, paying one- 
half the charge, upon an agreement that he should 
have one-half the profits. In five years afVer this the 
work was completed, and the water brought to Lon- 
don; then by letters patent, dated the 21st day of 
June, 1619, it is declared, that for establishing the 
said work, and settling one moiety of the profits on 
the king, his heirs and successors, and the other moiety 
on the said Sir Hugh Myddleton, and the said ad- 
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venturers, their heirs and assigns, in proportion to their MWdie»x. 
several shares therein, the said Sir Hugh Myddleton, New River 
and twenty-eight other persons, should be and become 
one body corporate, by the name of " The Governor 
and Company of the New River, brought from Chad- 
weU and Amwell, to London," and by that name have 
perpetual succession, and that they and their suc- 
cessors should by that name be capable of purchasing 
lands, tenements, and hereditaments, in fee or other- 
wise, and by that name should plead and be impleaded) 
and have a common seal. The charter then provides 
for the election of a governor and deputy-governor, 
and also of a treasurer, who is to have the receipt of 
all the rents and profits arising from the said work, 
and, afler payment of all expenses, to divide the clear 
gain as follows : — one moiety to the king, his heirs and 
successors, and the other moiety among the severitl 
parties interested therein. The company is. then em- 
powered to demise the water for twenty-one years, or 
three lives ; and after provisions for the appointment 
of officers, the king grants to the company and their 
successors, ** the said New River cut and stream, so as 
aforesaid brought from Chadwell to London, with the 
appurtenances and all manner of profits and advan- 
tages thereof, to be holden of the king, his heirs and 
successors, as of his manor of East Greenwich, in free 
and common socage." Now, this imports a grant of 
the soil and bed of the river, which, howeverj could 
scarcely be, as it was not in the king's power to grant; 
still it imports to pass some hereditament which might 
be holden, and in that sense it is a tenement ; but the 
question then is, whether it is such a tenement as is the 
subject of the statute of Henry VI. previously referred 
to ? That it was not intended to affect the soil and 
freehold of the land is further evidenced by power be- 

od 
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Middlesex, ing given to the company to cleanse and scour the 
New River said river, and to take and carry the earth digged up 
to any other part of the trench. The charter then 
empowers the company to purchase and use the rights 
and privileges of the city, and also a common-hall. It 
then declares, that in order to give perpetual continu- 
ance to the said company, and that every person to 
"whom any share should come hy purchase, descent, or 
otherwise, should have a several voice in the said work, 
and as often as any shareholder shall part with all or so 
much of his share as that he shall not retain a full 
thirty-sixth part of one moiety of the said work, then 
it shall be lawful for the governor and company to 
remove him ^^ from being of the said company," and 
to elect some other person having a thirty-sixth share 
in his place ; and that upon the death or avoidance of 
the place of any member of the said company, then his 
heirs, or other persons to whom the inheritance of his 
share shall come, or some other person having a thirty- 
sixth share in the said work, shall be elected and 
taken into the said company, and be a member thereof 
in the room of the person so deceased, or whose place 
shall be void. The person having less than a thirty- 
sixth share is not deprived of his beneficial interest in 
the company, but he is no longer eligible to be a mem- 
ber thereof, and there may be persons possessing more 
than a thirty-sixth share, who have not been elected 
members of the said company ; and it is to the latter 
class of proprietors our attention is chiefly now to be 
confined. The charter contains some other unim- 
portant clauses, and concludes by declaring that no 
other river shall be brought to London without the 
consent of the company. There are, I believe, some 
other Acts of parliament relating to the local interests 
of the river, but the constitution of the company is tp 
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be found in the charter itself^ and I have been at some MiddkMx, 
pains to select the most material parts bearing on the New lUver 
subject in hand. It should, I believe, be stated^ that 
the company has exercised its power of purchasing 
litnda to some extent, but these lands have been con- 
veyed to the governor and company in their corporate «. 
capacity, and are used for purposes connecte^ypith the 
work. The rents and pr2fits of the whole property are 
in the first instance received by the governor and com* 
pany, or their deputy, and -after paying all charges, 
divided among the shareholders ; and the question is, 
whether the gentlemen thus receiving dividends on 
their shares, can be said to possess ** free land or tene* 
ment to the value of forty shillings a year within the 
county " for which they claim to vote. Legally they 
have no interest in the property ; but the 2Sd section 
of the Reform Act clearly points to an equitable 
interest as being sufficient. Have they then an equi* 
table interest in any land or tenement? and if they 
have, are they in possession within the meaning of that 
section? These are difficult questions to deal with> 
and before they can be satisfactorily answered, it is 
necessary to refer to two or three cases wherein these 
shares have been recognized by the superior courts as 
real property, and it is undoubted that they are always 
treated as such; they are conveyed by lease and 
release, are subject to dower and courtesy^ may be 
entailed, and that entail docked by fine and the re- 
mainders barred by recovery, all of which savours of 
reality. Moreover, they are not the subject of the 
legacy or probate duties, nor are they assets for the 
payment of debts, though a case of the New River 
Company v.Brownjohn, 1 Dick. 187, Amb. 16^, seems 
to point to the application of these shares in an adminis- 
^ation of assets. The case in Vernon is very little to 
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the purpose, the question there being whether the com- 
pany had power to lay down pipes in alieno suo, and 
it was held they had ; and though the north parts of 
the town only were mentioned in the Act, yet that they 
had power to serve the South even to Westminster and 
Chelsea (New River Company v. Graves, 2 Vernon, 
431). The more appropriate authority is that of 
Drybuttef v. Bartholomew, 2 P. Wm. 127, where it 
was held that a married woman could not pass her in- 
terest in a New River share without a fine, which she 
could have done if it had been a mere personal thing. 
Sir J. Jekyll, Master of the Rolls, said, "a fine may be 
(and usually is) levied on New River Shares by the 
description of so much land aqud coopertdf and in this 
case there ought to have been a fine, it being the in- 
heritance of the wife." The reporter adds, " and as the 
river runs through three counties — Hertford, Middle- 
sex, and London — there must be a fine or recovery for 
each county." The error of this judgment, if I may 
presume to say so, is that the shareholders could not 
properly describe their interest as land covered with 
water ; for the bed of the river is expressly reserved 
to the owners of the land from whom the right of ex* 
cavating the trench is purchased, and though the share* 
holders may be said in some sense to have an incorpo- 
real hereditament, which a married woman could not 
legally pass without an assurance of record, yet 1 ap- 
prehend it cannot justly be said that they have any 
interest in the land over which the water flows. Their 
shares are hereditary by the wording and construction 
of the charter ; but the difficulty is to see wherein they 
savour of the reality, like a common in gross, for in- 
stance^ which lies in jprendre^ and consists of the annual 
produce of the earth. Here, however, the water itself 
is entirely evanescent, and the only connection it has 
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with land is, that it is conveyed by a trench dug in the Middlesex, 
earth, and distributed through the metropolis by pipes New Rive> 
sunk in the soil till it reaches the Thames, and thence "^' 
the sea* But the case of Buckeridge v. Ingram, 2 
Vesey, jun., remains to be noticed. It was there dis- 
tinctly held that shares in the navigation of the river 
Avon, under the statute of 10 Anne, are real estate and 
subject to dower. The circumstances of that case are 
somewhat different from the present : the mayor and 
corporation of the city of Bath were by that Act em- 
powered by themselves or nominees to make the river 
Avon navigable, and for that purpose to enlarge or 
straiten the banks of the river, and to make any new 
cuts through any lands near or adjoining, first giving 
satisfaction to the owners of the lands so used ; and in 
consideration of making and maintaining the said river 
navigable, the mayor and corporation were empowered 
to demand and take for their own use certain rates for 
goods conveyed up or down the said river. There was 
no grant of the bed of the river, nor any power to pur- 
chase lands further than what was necessary for any 
new cut or passage. The corporation of Bath, like the 
corporation of London, found it impossible to carry the 
objects of the Act of Parliament into effect, and, there- 
fore, by indenture, dated the 10th of March, 1724, they 
nominated and appointed the Duke of Bedford, and 
thirty-one other persons to make the river navigable, 
according to the powers of the said Act, and to receive 
all the profits therefrom as the nominees of the said 
corporation ; to hold the same powers and profits to 
the said Duke and thirty-one other persons, their heirs, 
executors, and administrators, for all such estate and 
interest as the said corporation were by virtue of the 
said Act empowered to grant. By another indenture, 
bearing date the next day, viz., the 11th of March^ 
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MiddiMex, 1724, and made between the said Duke of the one part, 
^^ River and the said thirty-one other persons of the other part> 
the said several parties agreed to become undertakers 
and co-partners in making the said river navigable, and 
in purchasing such tracts of land adjoining thereto as 
should be needful for locking, towing paths, and other 
necessary ways ; and it was agreed that when any of 
the parties died, the share of him so dying should go 
to his heirs and assigns. Now this was a case in which 
the several shareholders were joint-tenants, and as they 
had purchased divers fVeehold and copyhold lands and 
grounds^ their property consisted of real estate, as well 
as of the rates and duties payable in respect of the 
navigation of the river. They were therefore legally 
seised of these estates in equal shares for an estate of 
inheritance, and their shares consisted of an aliquot 
part of the land, and not merely of the profits arising 
from the navigation of the river. Sir R. P. Arden, 
Master of the Rolls, on delivering his judgment on this 
case, observed ** that according to Lord Coke, every 
hereditament which arises out of land affects the same, 
or is exerciseable therein as all the properties that belong 
to real estate ; there are certainly hereditaments which 
may be made to descend from ancestor to heir, that do 
not in any degree affect the realty, as personal annuities 
and offices not having any concern with the land ; but 
when we try the question by the test of that definition, 
it would be strange to say this right of making all these 
cuts and erections, and receiving certain tolls payable 
by all persons and goods navigating the river, does not 
savour of the realty; it not only does, but it partakes 
of it ; it is not the soil, which I hold would hardly pass 
to the grantee, but it is a right arising out of the soil ; 
the land itself includes every profit that can be made 
out of the land. This Act cannot, indeed, be construed 
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to have taken out of the proprietors and ffiven to this Middlesex, 

1835* 

Corporation the soil, but it has given to them a right New River 
in and over the soil, and certain real rights arising in 
and out of the soil. The Act establishing the New 
River was referred to as the foundation of the rights 
of that company, but that Act is vastly inferior to the 
powers they exercise. I cannot find anything in it 
but a right of making a cut of a certain width to convey 
water to London. This is all that is given by that 
Act. There must be some subsequent Act ; for they 
lay pipes in alieno solo, and go much further ; and it is 
acted upon as real estate, and recoveries are suffered 
and fines levied upon it. There is no difference between 
that property and this. I am told of a later case in the 
Court of King's Bench, in which such a right as this 
was held to be real estate. If this is so, and Lord 
Coke's definition is right, it only remains to try this 
question by that test. I have no difficulty is saying^ 
that wherever a perpetual inheritance is granted which 
arises out of lands or is in any degree connected with, 
or, as it is emphatically expressed by Lord Coke,, 
exercisable within it, it is that sort of property which 
the law denominates * real,' and cannot pass by a will 
without three witnesses. Therefore, upon these au- 
thorities, and the universal acceptation, the Master of 
the Rolls was of opinion that these shares were not only 
a real hereditament but a real tenement." Buckeridge 
V. Ingram, S Vesey^ jun., 663. This case, it will be 
observed, is materially different from the one under 
consideration, but it cannot be denied that the Master 
of the Rolls founded his judgment on the circumstance 
that shares in these tolls were real estate. Lord Coke, 
in the passage referred to, is enumerating the different 
subjects of property which may be entailed under the 
word ** tenements " in the statute De donist which word, 
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he says, includes not only all corporeal inheritances* 
but all inheritances issuing out of these, as rents, cona- 
mons, or profits granted out of land; and without 
doubt an advowson or common in gross may be entailed, 
but neither the one nor the other would give a vote for 
the county. The truth is, that the word " tenements" 
alone occurs in the statute De donis, but in the statute 
of ** what sort of men shall be choosers," the words are 
" free land and tenement," which shows that the word 
** tenement " here is to be used in a more restricted 
sense, and to mean corporeal inheritances. It may also 
be doubted whether Lord Coke meant to include in his 
description of tenements, the subject of our present 
consideration, for in a former part of his " Institutes " 
he says, '* If a man grant aquam suam, the soil shall 
not pass, but the fishery within the water passes there- 
with, and land covered with water shall be demanded 
by the ^ame of so many acres covered with water, 
whereby it appears that they are distinct things." — 
Coke Litt. 6 a. But Lord Coke does not say. what 
Sir Joseph Jekyll has said, that when a man has only 
the water he can demand the land covered there- 
with : Lord Coke merely meant to say> that when a 
man has land covered with water, he cannot describe 
it as so much water> but as land covered with water ; 
which is a very different proposition from Sir J. 
JekylPs. Modern cases have followed up Lord Coke's 
distinction, and it is now settled that the proprietors 
of a navigable river have merely an easement and no 
interest in the land. By an Act for making another 
part of the river Avon navigable, containing very 
similar powers to the statute of Anne, it was held that 
the proprietors were not liable to be rated to the poor 
as occupiers of land covered with water, because they 
were not occupiers of that land, but had a mere easement 
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ip it. Lord Tenterden, however, said that the cut or JJJiJf'***' 
navigahle canal which was actually made hy this com- Nj^ ^^"^^^ 
pany upon land purchased hy them, and the lock which 
was erected on that land, were fit suhjects to he rated to 
the poor. Rex v. Thomas, 9 6. & C. 129. In a subse- 
quent case Mr. Justice Bayley says, ** I think the under- 
takers of the Aire and Calder navigation are not liable to 
be rated for the bed of the river. In order to make them 
rateable they must be within the words of the 4dd of Eliz.^ 
'occupiers of lands or houses.' [The words before us are 
* lands and tenements.'] Rex v. Jowell, and Rex v. 
Thomas." — Mr. Justice Bayley continues, '* establish 
it as a rule> that an Act of Parliament passed for 
the purpose of making navigable a natural river does 
not vest in the undertakers the bed of the river, but 
gives them a mere easement in it." — Mr. Justice Parke 
makes similar observations. '' It is now established," 
he says, " that when parties have a mere easement in 
the bed of the river, they are not occupiers of the land 
covered with water. Rex v. the Aire Navigation 
Company, B. and C. 830. — We may add, that if they 
are not even occupiers of the bed of the river, they 
certainly cannot be owners without some conveyance. 
With respect to the river therefore, the New River 
Company has merely an easement ; that easement is 
perpetual and hereditary ; and in that sense it is an 
incorporeal hereditament; and this agrees with the 
observations of Mr. Justice Bayley, in another case> 
when he says, speaking of a similar right, *' They may 
have had a mere easement in the soil of others to make 
channels and towing-paths, but we cannot assume they 
had more. Such an interest, however, according to 
the case of Buckeridge v. Ingram would be a real 
hereditament. They had a right to compel the owners 
of the adjoining banks to keep them in repair, and 
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Jg|}^""» that right may, like the right of way over the landa of 
sSrS^^ another, be SO many incorporeal hereditaments." Port- 
more V. Bunn, 9 B. and C. 699. From these author- 
ities, I think it must be admitted that the interest of 
the company in the New River is an incorporeal here- 
ditament, savouring, indeed, of the realty, but much 
more of the personalty ; and I take it to be clear, that 
if these shares had been created in the present day, 
they would have been declared personal estate ; for so 
convertible are the terms, that most modem Acts af 
Parliament and incorporation deeds declare interests 
of this kind personal property ; and thus shareholders 
in gas companies and railway undertakings are de- 
prived of their votes. It has indeed been said, that 
this clause is introduced ex abundance cauteld; but be 
that as it may, we must now consider these New River 
shares as real estate, transmissible by grant, and not 
by lease and re-lease ; for there is no transmutation of 
possession or livery of seisin necessary ; and, there- 
fore, the lease for a year seems to be quite useless ; 
for incorporeal hereditaments neither admit of a use nor 
the reservation of a rent. But it is now time to turn to the 
statutes of Henry 6. c. 7., which declare that knights of 
die shire shall be chosen in every county of the realm 
of England, by people dwelling and resident in the 
s^me counties, whereof every one of them shall have 
free land or tenement to the value of 4^s. by the year, 
at least, above all charges. The residence in the county 
was repealed by the 14th of George 8, cap. dS, and 
the words ** within the same county," were shortly added 
to the lands and tenements, by a statute passed two 
years after the first, the 10th of Henry 6, cap. 2 ; so 
that now the free land or tenement must be within the 
county where the party claims to vpte. The question 
then is, whether the New River can be said to be a 
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tenement within the meaning of that word in this Act MiddkMx. 
of Parliament ? Land, it certainly is not, as we have New Hirer 
already seen ; but in the charter^ the King grants the 
New River cut or stream to the said Company and 
their successors, to be holden of his manor of East 
Greenwich in free and common socage. However 
incompatible, therefore, a tenure or holding may be to 
an incorporeal hereditament, it is here declared to be 
a tenement ; and the only question is, whether it is 
such a tenement as the statute contemplates ? Dalton^ 
in his construction of these words, lays down the fol- 
lowing rules : — " He that hath no fi'eehold (or in- 
heritance) but advowsons of churches, though they be 
of the value of 40*. (or 40/.), by the year, yet thereby 
he hath no such sufficiency, nor such freehold land or 
tenement, as that thereby he may be a chooser of the 
knights of the Parliament, &c. He which hath no 
other freehold than common of pasture, though that be 
to the value of 40«. per annum, yet he may be no 
'chooser ; but he who hath a freehold house or lands of 
the yearly value of SOs.^ and besides hath thereto be- 
longing a common of pasture appendant to the yearly 
value of 20s,, he may be a chooser, &c. ; otherwise it 
is, if his house be a newly erected tenement or erected 
within the time of memory ; for diat common append- 
ant must be by prescriptioifTand therefore except such 
house, &c,y be of the yearly value of 40*. besides the 
common, it enableth him not. If a man hath a free 
warren of coneys, the which communibtu annis is worth 
40«. per annum, this is suflScient freehold, &c. If a 
man maketh 40«. by the year comnmnibus annis of his 
wood sales, coal-mines, tithes impropriate, or the like, 
being his freehold, these are sufficient, &c. If a man 
hath 40*. rent per annum, or an annuity of 40*. per 
annum issuing out of lands during his life, this is 
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sufficient. Note that, by the common law, all free- 
men of England had a voice in the election of these 
knights within the counties where they dwelt ; but now 
by the statutes of 8th Hen. 6, and lOth Hen. 6, they 
are restrained to such as have 40*. freehold per an- 
num within the county, &c. Again it seemeth they 
must be such freeholders as do contribute to the wages 
of the knights of the shire : or else such as are suitors 
to the county court." — Dalton, 333. Taking, there- 
fore, the construction of the cases, and the declaration 
in the charter as to the tenure, I am bound to say, that 
the interest in the New River is an easement savour- 
ing of the realty, and not only an incorporeal heredita- 
ment, but, in the language of Sir R. P. Arden, a real 
tenement, and being freehold, it falls literally within 
the words "free land or tenement** in these statutes, 
whatever may be the true spirit and meaning of those 
words. There is, therefore, no difference between 
this part of the company's property, and what they 
have subsequently purchased, which consists of lands 
and tenements in the proper sense of those words, 
but these being conveyed directly to the company in 
their corporate capacity, are somewhat differently 
situated to the shares in the river, which were in exist- 
ence before the charter ; and it is not to be forgotten, 
in considering the interests of the individual share- 
holders, that the members of the company are selected 
from the body of proprietors, and that the shareholders 
do not derive their title from the corporate body, but 
by purchase. Having then settled that the property 
itself is " land or tenement/* within the meaning of 
the statute of Hen. 6, we now come to the qucfstion 
whether the shareholders can be said to be entitled to 
-an equitable interest in the property, and if so, 
.whether they are in the receipt of the rents and profits ? 
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for the 23d and 26th sections of the Reform Act de- Middlesex, 
dare, that no person shall be allowed to vote, or be en- New RWer 
titled to be registered, unless he be in the actual pos- 
session or receipt of the rents and profits. Now, on 
this point we are not left without an authority to tell 
us who are in the actual receipt of the rents and pro- 
fits. It will be remembered, that the king obtained 
one moiety of this undertaking, but king Charles I., with 
the consent of the company, about the 1 7th year of his 
reign, granted all the trust, use, and benefit of his 
moiety to Sir H. Myddleton, his heirs and assigns, re- 
serving a rent to his majesty, his heirs and succes- 
sors, of 500/., and that rent is still payable. In a 
question which arose on this grant in 1805, between 
Adair v. New River Company, Lord Eldon, Chancellor, 
observed, " The company are entitled at law, under 
the instruments recited, to receive in the first instance 
the whole profits, afterwards, in consequence of the 
expense the king had been at in the work, they grant 
to him one moiety of the rents, profits, and gains made, 
so it must be a chose in action, still they remain 
the legal owners of the whole concern, entitled to 
receive all the rents and profits, but having granted a 
moiety, bound to account for that to the king '*. In a 
subsequent part of -his judgment, his lordship adds, 
" but I am disposed to think, in a case under such 
circumstances as this, the whole legal interest in the 
company, to distribute the fruit of that interest ac- 
cording to the equitable rights,, a bill might be filed by 
the plaintiff", &c. 11 Ves. 445. No authority was 
wanting on this point, for it is undoubted that the whole 
profit of the undertaking is, in the first instance, re- 
ceived by the company, and that the shareholders are 
in the ordinary case of cestui que trusts out of posses- 
sion, having nothing to do with the rents and profits as 
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such, but only with the dividends on their respective 
shares. True it is, those dividends are the residuary 
rents and profits ; but no shareholder could sue an in- 
dividual consumer of the water or other debtor of the 
company. The case, therefore, appears to me to ^1 
within the SSd section of the Reform Act, which de- 
clares that no trustee shall be entitled to vote unless 
he be in the actual possession or receipt of the rents 
and profits ; but this necessarily denies a right of voting 
to the cestui que trust when the trustee is in actual pos« 
session, which is manifested by what follows, namely— 
that the cestui que trust shall vote only when in posses- 
sion* As shareholders, therefore, I must expunge 
these twenty-seven names, and in doing so I have only 
to observe that this section is a re-enactment, after 
having been repealed several years, and it is therefore 
no argument tlmt these shares have heretofore conferred 
the firanchise. The last question is, whether these 
trustees in possession are entitled to vote, and that 
question is easily disposed of, for they are entitled to 
this property, not in their individual capacities, but as 
a. body corporate ; and it has been held by several com- 
mittees, and I hold rightly, that the individual members 
of an aggregate corporation are not entitled to vote. 
There is one other claim for redeemed land-tax on a 
particular share or shares. I have not had time to look 
through the numerous and complicated Land-tax Acts 
on this subject, but it appears by the case in the* ll:th 
Ves., that for this purpoise the whole property is liable 
to the land-tax, ^d on redemption the party would 
have a rent-charge in respect of his redemption, but 
he could not,^ I apprehend, distrain for that rent chai^ 
as he could for a fee- farm rent on land ; and therefore, 
I think, as the shareholders themselves are not entitled 
to vote, neither can a person who has merely a rent 
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issuing out of their interest. It has recently been held ViddiMtx. 
that a rent-charge for life, issuing out of a leasehold ^«^ ^^^^ 
estate, is a mere chattel (SafTers v. Elgood, 1 Adolphus 
and Ellis, 191); and therefore, after the best consi- 
deration I can give this case, I must disallow all these 
votes, and I do so with less hesitation, as I am apprised 
that similar claims have been made in the county of 
Hertford, and the gentlemen for that county will, I am 
sure, give the case every attention, independently of 
my opinion. 

Mr. Thompson, the solicitor to the company, sub- 
sequently attended and stated to the courts that the 
company were not satisfied with his judgment. It 
appeared to them that he had formed his opinion 
on fallacious grounds, for he had assumed that the 
freehold land had been vested in the corporation, when 
the fact was, that there never had been any con- 
veyance of it to them. It was true that the charter of 
1619 purported a settlement, but he would submit that 
no charter would divert the property from shareholders 
to be invested in the corporation. 

Mr. Field said, after so long a lapse of years, durii^ 
which the corporation, and not the shareholders, had 
received the rents, it nuist be presumed that there was 
a conveyance of the legal estate for the shareholders 
of the corporation, agreeably to the tenure of the char- 
ter, and that consequently tHey had become trustees o£ 
the whole property held for the shareholders ; that they 
were in possession of the^ rents as trustees,, and not in 
the capacity of agents^ which Mr. Thompson would 
contend; independent of every other consideration^ 
the two hundred years' possession must assuredly pre- 
vent the shareholders from now calling in question that 
the present possessors had the right to the legal estate* 
The case must therefore rest upon the ground upon 
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which Mr. Coventry had placed it — namely, that the 
corporation were in receipt of the rents as trustees, and 
that within the meaning of the SSd section of the Act 
the shareholders have only an interest as a cestui que 
trust, and were not in possession. 

Mr. Coventry (R. B.) said, his opinion was not at aU 
shaken, but if Mr. Thompson would embody his ob- 
servations and put them on paper with any new facts, 
he would give it his consideration ; and if he ultimately 
entertained any doubt, he would give Mr. Thompson the 
benefit of it. The names were finally expunged. 



Hertford- 
shire, 1835. 



Similar claims having been made in Hertfordsflire, 
Mr. Thompson, the solicitor for the company, produced 
evidence of the title of the claimants, of the value of 
the shares, and the annual income arising from them. 

On behalf of the objectors, the elaborate judgment 
of Mr. Coventry, in deciding on similar claims in Mid- 
dlesex, was urged as conclusive against the claimants, 
and the different cases mentioned by him were cited ; 
and it was contended that the proportion of rents and 
profits arising from lands and hereditaments within the 
county of Hertford would not be sufficient in annual 
amount to entitle the shareholders to a vote, and that 
they were not in receipt of the rents and profits as re- 
quired by the Reform Act. 

Mr. Thompson stated that the decision alluded to 
was not to be considered conclusive ; that on the hear- 
ing at White Conduit-house Mr. Coventry had ex- 
pressed an opinion in favour of the claimants, but from 
an observation made by the opponents he had requested 
to have a copy of the charter and a conveyance of a 
share sent to him, upon the understanding that if he 
saw any ground for changing his opinion, notice should 
be given to the claimants' solicitor, that the subject 
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m^t be aigaed ; that the jadsmeni which 'hail beat Hertfimfw 
referred ta wa« snbeequ^ntly puMkbed withtwit^awy ' 

notice or discusgfon, and upon expliMiation it appeared 
that the gentlemaftwho had-bwtti desired by Mr. Co* 
ventry to give ntotice 1^ quite misapprehended th« 
matter. He contended that the shareholders we^j f#r 
all the purposes contemplated by the 26th clause of 
the Reform Act, in recieipt of the ' ren W and |<rofits ; 
iind cited the Gloucester case, 1 Hftywtood, 107; and 
the Middlesex case, 2 Peckwell, 106, in which it was 
decided that it was not requisite* that the clahnant 
should be in direct pel'soniai receipt of the rehts and 
profits. 

Messrs. Perry and Knapp (R. B*) after cottsultation, 
declared that they coincided entirely in thie statement* 
made in Mr. Coventry's judgment, and the deductidns 
drawn by him as to the nature of the property' and it§ 
efficiency to qualify to the elective franchise, and that 
such property was vested in the sharehold^^rs distinctly 
from the corporate body. As regarded the point 
whether the claimants were in possession or receipt of 
the rents and profits, under the f€th section of the* Act, 
thfey had given the subject the gravest consideration; 
not merely on account of the importance of the pro-^ 
perty which the question in*volved, but the weight 
which they felt must justly" attach to an opinion given' 
by a gen^eilitih of the learning and' attainments of 
Mt. Ca^enitty; but, notwithstanding \hitit respe6€' 
for his judgment, they ^i^re bound also to give weight 
to the deeidion» of two' comtnittees of the Housfe of 
Goi^mons, which had beenr' quoted in siipport of the* 
clMms, aihd With which the biaji'of their own opinion' 
coincided,- as agreeable to the^ Intimate meaning- of 
the 2©th section of the Act; and after recapitulat- 
ing the points of objectfonj dedded that the cldii^ 
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Hertford. ants, as shareholders, were to be considered as cestui 
que trusts of freehold property, answering the descrip- 
tion of " free lands and tenements," and in the equit- 
able receipt of the rents and profits of a sufficient 
annual value, and therefore entitled to be retained on 
the list. 

Norton Samuel Brough claimed to be registered in right of 

staffordahite, the receipt of rents and profits arising from two shares 
in Lane-end market. 

Mr. Tomlinson contended that the property from 
which the claim was derived, was not a tenement within 
the meaning of 2 W. 4, c. 45. That the amount, arising 
from certain movable stalls in the market, was not of 
sufficient value to entitle the claimant to a vote ; but 
if added to the rents of the fixed stalls^ it would 
confer the right of voting for the borough. The cases 
of R. V. Mosely, 2 B. and C 226, and R. v. Bill, 5 M. 
and S. 221, were cited. 

The facts given in evidence, in support of the claim, 
are detailed in the following judgment : — 

Mr. Lumley (Ri B.) said, that it appeared a market was 
formerly held upon certain land at Lane-end. It was 
not stated whether the land was public or private pro- 
perty; b«t the market-house fell into decay, or was 
not sufficiently extensive for the purposes of the 
market, and it was thought expedient to have a new 
one, A piece of land was accordingly purchased from 
Messrs. Harvey, on which a market-house and sham- 
bles were erected. The sum of 500/. was paid for the 
land, and 2000/. was laid out on the buildbg. Of the 
sum of 2500/. thus expended, 1000/. was raised by 
subscription, in shares of 5/. each. The market, thus 
established, seemed perfectly analogous to the cases of 
the dock, canal, or mining companies^ where several 
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persons advance money for a joint speculation, and in Northern 

1-- 1 .1- 1- • • . • ^ . niL 1 1 . 1 Division of 

which they have a joint interest. The legal title was Staffordshire. 
vested in three persons ; but they were only trustees 
for the benefit of the subscribers. It was proved that 
the market-house, and so much land as was purchased 
from Messrs. Harvey, was the private property of the 
subscribers, and that an annual income of at least 200/. 
per annum was derived from the market-house and the 
fixed stalls. Tolls were also collected from persons 
standing in the market-place, and for carts and wag« 
gons standing in the street, and, after deducting 
the expenses, the dividend upon the two hundred 
shares amounCkd at least to 1/. per share. The claim- 
ant, who was possessed of two shares, had therefore 
40#. a-year derivable from this property. This was not 
the case of market tolls derived from the use of the soiL 
of a market which was open and public ; but it was an 
actual rent paid by the persons attending the market, 
occupying the stalls, and availing themselves of the 
conveniences afforded by the buildings erected by the 
proprietors of the market, out of funds which they had 
provided by subscription. If it had been a case of 
market tolls, still that would be an interest in land, 
which would confer the right of voting on a party 
possessed of a sufficient interest. It was not necessary 
to consider that part of the case which related to the 
tolls taken from the persons standing in the market, or 
from carts and waggons in the street, as the value was 
sufficient without incorporating that item. The prin- 
cipal objection against the claim, was that derived from 
the 24th section of 2 W. 4, c. 45, which prohibits any 
freeholder from voting in right of any property which 
he occupies in a borough, the value of which would 
confer the right of voting for such borough. The 
market w^s within the boroiigh of Stoke-upon-Trent ; 

p2 
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Nortfteni^ but if it wad in the ocoupatipn of the propdetors, 
at^rdshire. it was clear diere was no excluaive occupation by the 
cladmant. He was only one of seireral joint oocupii^s,- 
and section 29 required that the valae of the property 
should be. of sufficient amount to.affiwd ID/, a-year at 
least to each occupier. It appeared there were, origin-r 
ally, sixty* two proprietors, amongst whom the two hun- 
dfed shares were divided^ and if the number of share- 
holders was not diminished, the annual value should 
have amounted to 620/. to confer the borough qualifi- 
ealk>n upon the proprietors. If they are not all en*- 
titled, oneorthem could not enjoy the franchise exdn^ 
siVely. The claimant had proved 'that, in the situation 
of cestui que trust, he was entitled to a joint interest to 
the amount of- 40v. per annum, arising .from the mar- 
ket-house and profits thereofy and was therefiire^ en- 
titled to have h^s name retained on the register. 

'. James Howard was opposed by Mr* Gregory, on the 
ground thi^ the property in rigjbt of which he claimed^ 
namely, a rent-charge^ had not be?n registered pur- 
suant to the provisions of the Act of Parliament. The 
vote, of the claimant had been rejected on the same 
ground at the last election. 

Mr. Roberts, of. Wokingham, who had been re- 
quested to support the claim, acknowledged that he 
believed such ^was the case. — Name expunged. 

Ss^mpson Fletcher claimed for a freehold rent-charge, 
and was objected to, because it was not registered pur- 
suant to the 3d Geo. 3, c. 24. 

The court thought registration was not now neces- 
sary, and retained the name*. 

I- r . 

* The Reform Act has made two alterations in the rights of 
those who chum to vote at county elections, in reject of the 
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Mr. Bransby. Cooper claimed itL respect of a freehold J^t Surrey. 
rent-charge payable out of the tolls collected at Rich- ile^t^jharge. 

mond bridge. 

- ■-■ ' " . — ' ■ ■ — ' ' ■ ■ I . ■ . • i ■ „ „ 

possession of Annuities, or rent*charges. The original grantee 
by deed may now claim to be put on the register to vote, in re- 
spect of a Six months' possession before the ]ast day of July, 
whereas he was previously required to have a possession of twelve 
months, to qualify him for the exercise of the elective franchise 
(see § 2iS), ^^ which said period of six months shall be sufficient, 
any statute to xhid contrary notwithstanding." He thereforo is 
in a better situation than under the old law. But the person to 
whose favour the annuity or rent-charge is created by devise, or 
to wJiom it comes by devise, marriage, or descent, will be in a 
worse situation ; for, if under the old law, he came into posses- 
sion of an annuity or rent- charge by any of those means, he was 
Entitled to vote upon entering a certificate '^n oath with 1^ derk 
of the peace, before the first day of such election. If, therefore, 
he came into possession of the annuity by one of the modes above 
mentioned, a day^ before the first day of election, he might in- 
stantly enter his certifieMe, and vote at the election* The 
framers of the Reform Act have taken away this right, and, in 
the exception (§ 26) in favour of freeholds coming within such 
ptti<kL«if six months to any person, by descent, devise, marriage, 
^tc, declare ^^ that such person shaU be entitled to have his name 
inserted as a voter, in the election of knights of the shire, in the 
Ksts next to be made by virtue <s{ this Act.** The Act has only 
contemplated the coming into possession witkin six months be- 
fore the last day of July ; it has not provided for the case of 
coming into possession between the last day of July and the day 
df elecdon. It has not, therefore, given the annuitant the ri§^t 
of tenderioig his claim to the barrister (§ 43), without first having 
put in that claim with the overseer ; nor of tendering his vote at 
tiie pell' (§ 59), Withotit first claiming, in the special manner re- 
quired by the Act, to have his name inserted in the list. If, 
therefore, any one should come into possession of an annuity by 
descent, devise, &.C., the day after the claims are made out, he 
must wait till the next yearns lists are prepared before he can be 
entitled to exercise the right of voting, for registration is indis- 
pignsable to the exercise of that right. 

•Whether the grantee of an annuity or rent-charge is now re- 
qnired to enter a memorial of the grant with the clerk of the- 
peaces In the manner directed- by the 3^ Geo. 3, c. 24, is a difficfflt 
question. 'The terms of tlie Reform Act, in requiring the regis- 
tration <tf freeholds,- do not expressly repeal that stabute, except 
with relation to the- length of possession required. I should 
therefore recommend the precaution of emietinf^ sucb« m^siotial ; 
but in cases where that has not been done^ the necessity- of it 
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EMt sunrqr, Mr. Smith said that the interests of the claimant arose 
Hent-chwge, by devise. The bridge commissioners were, by Act 
of Parh'ament, empowered to raise money for the pur- 
pose of building the bridge, but having failed in their 
attempts to do so, they at last resolved to raise the 
necessary funds by way of tontine. The mK>ney so 
raised was not to be repaid. It was raised in 100^ 
shares, one of which was lield by Mr. Cooper ; and on 
that it was that the present claim was founded. 

Mr. Chapman contended^ that the money subscribed 
was to be repaid somehow ; if not by the repayment of 
the capital, in the shape of interest. The Act under 
the authority of which the tolls of Richmond bridge 
were levied distinctly declared that they should be con- 
sidered as personal estate ; but, supposing there was 
any freehold in them, it was vested in the commission- 
ers, and in nobody else. The part of the Act to which 
he referred directed that "all securities and all assign- 
ments shall be entered by the clerk to the said com- 
pany, without fee or reward, in a book to be kept for 
that purpose, and shall be deemed personal estate." 

Mr. Knox (R. B.) said that he was of opinion that Mr. 
Cooper's claim could not be supported. The tolls of 
the bridge were distinctly declared by Act of Parlia- 
ment to be personal estate ; and as they formed the 
source from which Mr. Cooper derived his annuity, it 



seems to me fairly arguable. It is dear, that where the memo- 
rial has been once entered with the derk of the peace, and the 
annuity or rent-diarge cx)mes to another person by descent, de- 
vise, marriage, &c, no second entr^ of it need be made ; and 
when it is originally created by devise, the entry need not, and 
indeed cannot, be made; for the memorial required by the 3 
Oeo. 3, c 24, is directed to be under the hand and seal of the 
granter, a diroction which necessarily limits the operation of the 
clause to annuities created inter vivo*, C.C. 
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was quite impossible to regard that in the light of & jjgj^^^"^* 
freehold. R«it-diar««. 

Mr. Lennard (K.B.) said, he perfectly concurred 
>ln the opinion just expressed, and decided that the 
claim was bad. 

Richard Clarke claimed *' on account of an annual Middiciex, 

1835w 

rental of 15/., as awarded by the commissioners under lunt-diarge. 
an act of Parliament, granting to the Dean and Chapter 
of Westminster, out of a freehold house belonging to 
lay choristers and smging men, and others belonging 
to Westminster Abbey, in the year 1777." 

Mr. Gregory, in support of the franchise, said it 
was matter of no sort of consequence out of what kind 
of property the money came, if this man held a free- 
hold office, in respect of which he received a stipend 
out of land lying within the parish. According to 
the evidence of the gentleman himself, it was clear the 
case was made out. By the Act of Parliament certain 
houses were ordered to be pulled down, and powers 
were vested in the commissioners that until these 
houses were rebuilt, a stipend of 15/. should be an- 
nually awarded to the person who possessed the 
office. The commissioners had appointed a receiver, 
into whose hands certain sums of money were paid, 
out of which these parties were compensated. The 
property out of which the claim arose was free- 
hold; it mattered not whether this gentleman re- 
ceived that income from the dean and chapter, 
or from the tenants themselves. It was clearly a 
freehold office, founded on a freehold in land more 
than sufficient to give a qualification. It appeared 
that over this land certain trustees were appointed, 
and therefore the individual who now claimed was 
in possession as a cestui que trust, and claimed 
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^^^*^^' the right of votiiig iniaie^pfict of property in rente 
^i^ot^^^atig^. to which he had a right. The case was xlearly 
analogous to that; of .a parish .derk, with :a freehold 
right .Attached .to the 0fBfie, and it was also similar jbo 
the case of a man having a life interest in the property 
of his wife, who received the rents through the hands 
of truBtees. 

Mr. C<^poak sabmitted that this .claimant might 
l»kve had>a freehold before • the ^act in ! question passed, 
but^jMt.«hat beoomihg.the lawiof ithe I^nd, his^fireehold 
99rjiSv4leaity' destroyed. 

Mr. Gregory having -relied, 

Mr. ]V!«rtin (^R.Bi) said die^^laBSi wa^ made on account 
idf ia pmce of fif»ehold/lqnd,Aupon wi»ch/two hduoes liad 
^been bidlt^andxwlaoh were occupied by the layiclerks, or 
ain^ng <ndn r of i the usathedral, ^and^so lieng as. they held 
^s^essionof the houses they iwere ei|titled to iVole« Jn 
die ^course of ^ time dt became necessary toipuli.dawn 
Jthe. houses, and the^^act sunder whieh that gtep jncas 
tftken^pvovidiid, that'Uatil the houses .^inece <rebuilt, the 
ringing snen ^fihould -veoeive 16L a year out.of ithe 
-Abbey fimds* The houses, ho we veer, were aaot cdbuilt 
cfor tihe ^aeeommodfction of the sii^ing iraen, > but the 
.kurd was let, and the singing men wiere awarded a 
fStipend 'Of 15^.i0ut of the x^heitiof the dean and chapter 
dnUieu of th^ rent. He ^ was of opinion therefbxe 
-that the ringing men ihad«io claim on the site of^the 
4i0use,.and h^ no right to have tlteir names on the 
rregistry.-*^Name'>ekpunged. 

« 

West Glou- jJianifis Cciimp claimed for -a >rent changed ;On 'pr^- 

1835. imissB.at Found'fi 'Ground, Wottop-undeivJEdge. The 

fiiotice pf 'Objection was given to .Mr. Henry Adams, 

<a>mill**w9ight, < at Pound's Oireen. He was called, juid 

iStated, that be was Ihe tenant of J^ohn Crump, bat 
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not of James: 'he kntew him, = he was the brother of we*t giou- 
John, but the witness never paid him anything. i836. 

Mt. Lumley (R. B.).-^If Chis objection is pewisted 
in^ I am bound to say, that 'the service of the notice is 
not proved. ^ The statute requires that the person 
objecting shall give the notice to the person objected 
to, or leave it at his place of abode, or personally 
deliver it to his tenant inoccupation of the premises 
described in the^Ust I cannot say that the notice has 
beenleftmtbtiieclaimant-s tenant; indeed, in the case 
of a rent-oharge, it seems difficult to adopt that mode 
of service. Name retained. 

Oswald Bloxam claimed for a rent of 10/., charged 
on lands in Duniley^ which is. in West Gloucestershire, 
and also.ouilands in Longney, which is in the Eastern 
division. It was granted to the. claimant £ar his life, on 
the 29th of January, 1835, payable half-yearly, on the 
6th of January and the 6th of July. A memorial duly 
i^gistered was produced from the o(lice of the clerk of 
the peace, which stated, among other matters, that«e»sin 
of the rent hadbeen given by the payment of the sum 
of 68, The half year's payment which fell due on the 
6th of July had not been paid. 

It was objected by Mr. Helps, first, that the rent 
ought, according to the 3d Geo. 3, c. 24, to have- been 
registered with the derk of the peace twelve months - 
before the last ^^y of July ; secondly, that there had 
not been any actual enjoyment or receipt of the rent; 
ttbirdXy, that as it extended into two divisions, there 
was not a rent., of 10/. annual value within that 
division of the county. * . 

Mr. Carter.— ^I4 is enpiiigh in answer to the latter ob- 
jection to say, that the claim -is made for the western di- 

p3 
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We»t (gDu- visioiii and the rent is charged on every part of the 

183^* ' land. Then, as to the want of enjoyment^ the claunant 

has the right to the rent by the grant ; it is immaterial 

whether it be in arrear or not. The arrears may be 

recovered at any time. 

Mr. Lumley (R. B.).— The 2d W. 4, c. 45, has, in 
my opinion, repealed that Act which requires the 
'"registration with the clerk of the peace. Then the 
receipt of the 5«. is a receipt of a part of the first half 
year's payment, and therefore there was an enjoyment 
of the rent for six months before the last day of July, 
though it seems doubtful whether a rent-charge is 
within the 2 W. 4, c. 45, § 26. As to the charge 
extending to lands in another division, that does not 
seem to me to be material, there being lands of suffi- 
cient value in this division to meet the charge. There- 
fore the name must be retained*. 

DWfari^of Thomas Blurton claimed to vote in right of a pew 
suAbrdihire, in Lane End Chapel. The claimant stated that he 
Pews. purchased the pew for 24/. two years ago, and that it 

would descend to his heirs, at his death. He had no 
house to which it belonged, but was an inhabitant of 
Stoke-upon-Trent, It was a chapel of the established 
church, purchased under a local Act, the $2 Greo. 3, 
c. 88. 

Mr. Tomlinson said, the freehold of the church was 
in the parish, and this was only a chapel subject to the 
mother church of Stoke-upon-Trent* The pew owner 
possessed none of the ordinary or exclusive ri^ts of 



* A daim for an annuity charged upon the church rates of 
the parish of Staines, was considered a sufficient qualification by 
Mr. Coventry — Vide Page 332. 
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property. It had been decided, in Mainwaring v. ^^^^^f 
Giles, 5 B. and A. 356^ that an action at common law f^»d»hiw, 
could not be maintained for disturbing another in the ^^'- 
possession of a pew, unless it was annexed to a mes- 
suage or house in the parish. It was a freehold ease- 
ment, not annexed to or arising out of land. 

Mr. Lumley said,* it was only a freehold interest in 
an easement, which conferred no right of votii)^- 
Name expunged. 

The same question was again discussed in the case 
of Wm. Cotton, and was argued by Mr. Knight for the 
claimant, and Mr. Tbmlinson against the vote. 

Mr. Lumley (R. B.) postponed the decision until the 
subsequent day, and then delivered the following judg- 
ment* This claimant claimed to vote for a freehold in- 
terest in a pew, in Lane-end Chapel. It appears that that 
chapel was originally built by a person of the name of 
John Browne on his own land, and dedicated by him 
to divine service, according to the principles of the es- 
tablished church. To enable him to baild it, he raised 
money not by a mortgage upon the chapel or the cha- 
pel land, but by selling the pews or seats in the chapel, 
for certain sums of money. The instruments of such 
sales were Grants^ containing among other words the 
word Grant. This chapel falling into decay> a new 
chapel was built under the powers of a private Act of 
Parliament. The new chapel was vested by that Act 
in the trustees, who have, I think, the inheritance of the 
chapel» having the power of nominating the officiating 
curate, and I incline to think Mr. Tomlinson is right 
in his position, that the incumbent for the time being, 
has the freehold of the church. No question has arisen 
which depends upon the actual right of those parties, 
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Nocthern bttt "dieickhiuaii piits fosward ihis right as a .freehold 
staflbrdshijre, interest iinj the pews as pavt ox the chapeL 
p«ws. Now the ri^t.to a^pew in ;a church .at comioon ]aw, 

is only an easement. It is no estate or interest in the 
soil)>in6£e <than a right pf way, or a right to the enjoy-- 
nient of lights, or' to dry nets on the soil of another per- 
acxi. .This indeed As admitted by* the claimant. All 
tbe.inhabii^^s of a parish have a right to sit in the pa- 
rish church to hear divine service, and a parochial cha- 
pel is of the same nature. But the placing them is the 
duty of the churchwarden. If any individual have 
endowed 4;he church or chapel, he may have a right- to a 
particular, pewy.orjonap undertaking .to keep .the -pew 
in repair, he. may obtain a ^culty from the ordinary for 
. the enjoyment of some particular pew. 
- But in all those cases, the freehold of the church and 
its fabric remains in the rector untouched. It is only an 
inccurporeal right .which is conveyed to the party, name- 
ly, the easement of enjoying the pew. Hence it was 
held as early as in the reign of James 1st, (I think in 
Dee V. Dawtrie, which I believe is in Cro. Jac, or in 
Roll. Rep*,) that trespass will not lie for a disturbance 
pf a ipew, but an action on the case, which is the proper 
remedy where the enjoyment of any easement is in- 
terfered with. 

Such is the general principle. Is there any thing in 
the particular case which removes it out of the appli- 
cation of the general principle? Lane End Chapel 
could not be«rebuilt without raising money. The Act 
therefore authorises the obtaining of money by the sale 
of the seats or pews in the new chapel, and there is a 
power to sell them in fee simple. This power has been 
eiceicised. Whether the present claimant is a pur- 
^aaer under that Act, or has simply been an owner of 
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a pew, in compenBation of bis right in the former cha^ DfvSoiTof 
pel, does not exactly appear. Be that as it may, he now f^f*"**"^* 
has an interest in this pew freehold in duration. But ^^^^' 
has he any right or interest in the soil or fabric of the 
church ? I think not. There is nothing inconsistent in 
an easement enduring *for ever, or in a party's having an 
estate of inheritance in such easement even though it 
be in gross, and notappurtenant or incident 1^ any land; 
That, as I e?cpressed my opinion in d former case, ap- 
pears to me to be the interest of the claimant in this 
o|iapel. I think he has a freehold easement therein. 
If he has an interest in the soil and fabric of the church, 
in^what character. does he hold it ? Is he a joint tenant 
with the trustees or the incumbent ? If the chapel be 
injured, must he and all the other pew owners be join- 
ed with them in an action of trespass, or if sacrilege 
were committed therein, could the chapel be alleged 
to be the property of the pew owners ? I apprehend 
not. 

It was said that the pew owners have great powers 
ahd authorities under the Act ; and so they ought to 
have> for undoubtedly their easements constitute 
valuable property, as do other easements. The owner of 
a wiatercourse has great concern in the maintenance and 
support thereof, but he does not therefore become en- 
titled to any interest therein. 

Again, the pew owners may be ta^ed for the main- 
tenance of the pews, but that is agreeable to the usual 
provision of the law. If you will lay a pipe in my 
. ground, says a very old authority, you must repair it. 
And in Pomfret v. Ricroft, which is in Saunder's Re- 
ports, it was decided, that where a person had a right 
to use a pump in another man's premises, he was 
bound to keep it in repair. 

Xhen it was urged, that the pew owners are Sable 
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Nprthera to distress. But that is inconsistent with the freehold 

Division of , • , , . 1 

staiibicbhire, interest which is claimed. Because if the pew owners 
?^.. have the freehold in the pew. how can aiy one eke 

distrain ? It is known that a rent cannot be reserved 
on a conveyance of land in fee, and therefore this is 
not a distress for any rent. I was however struck at 
first with this power, because it was not very con- 
sistent with the existence of a mere easement, there 
being no power of distraining on such property. But 
the power is not confined to the pew. It is general and 
authorizes a distress upon any property of the party 
liable. So that it is nothing more than the ordinary 
power of enforcing a church rate, with this distinction, 
the latter is leviable upon all the Inhabitants, but is 
only on the pew owners. 

. As to the usual forms by which these rights are con- 
veyed, the deeds put in contain the word *' Grant,'* 
and that is the proper term for passing incorporeal 
rights, such as easements are, and it is not material 
that various other words are added. 

Upon the whole, I retain my opinion that this is no- 
thing more than an easement, freehold perhaps in its 
duration, like the box at the Opera-house, with which 
(if it be proper to compare such subjects) it seems to 
me to be perfectly analogous, but no interest in the 
soil itself, which is requisite to confer a right of voting. 
The name therefore must be expunged. 

East Surrey, Mr. Knox (R. B.), in giving his decision on Mr. 

cambeiweii. Gray's case, said, this claim was made in respect of 
two freehold pews in an episcopal chapel. The right 
to a pew in a parish church is only 4n easement in law, 
in respect of a messuage, whatever may be the form 
used in the conveyance of it. An easement is defined 
to be a service or convenience or accommodation that 



Pews. 
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one man may have a right to alieno solo in the land or j^sumy, 
freehold of another. Many cases, and some recent c*mberweu. 
ones, might be cited to establish that the right to a 
pew is a right only to an easement. It is not neces- 
sary to go through them on this occasion. The prin- 
ciple on which this position rests, as opposed to the 
present claim, is, that the freehold remains in the 
rector or vicar, and that the grant only, however ex- 
pressed, gives in law only the use of a pew for the 
purpose of attending divine service, and that when 
made as appendant to a house ; for if a pew could be 
granted in gross — that is, to a person generally, and 
not as an inhabitant of a particular house— the pews 
might be all locked up, and the church rendered in- 
accessible to the parishioners. This, however, is not 
the case of the freehold being in the rector or vicar— 
for this chapel is what is termed a proprietary one. 
But these private chapels and parish churches, though 
not throughout analogous, stand upon the same footing 
as to the point involved in this question. The trustees 
represent the rector or vicar, the freehold of this 
chapel is vested in them, on terms to preserve it for 
ever as a place of nrorship. A grant of a pew there- 
fore conveys an easement only, the freehold remaining 
in the trustees. If it did not, the chapel might be de- 
secrated by the conversion of the pew to secular pur- 
poses. Committees of the House of Commons have 
decidecf on the case of the six clerks in Chancery, who , 
have preferred claims to vote in respect of their desks, 
and have always been disallowed, and their case is 
very similar to the present. But it is said that Mr. 
Gray has a grant of .two freehold shares in the chapel^ 
together with his pews. It does not distinctly appear 
whether these shares are not intended as another mode 
of describing the pewa— but admitting that they are 



328 . tJOUNTY REGlSTBATIOK. 

^ts^irtcy, not, I am of opinion in this case, th^t. the eiaflement 
cjmterweiL would not be «x<inguished-by unity of possession, if it 
.were meant by the conveyance to pass the freehold of 
•the ground upon which the pews stand. I can take no 
•notice of this grant of the freehold, as it appears in the 
deed that is shown to support the title to the pews in 
Mr. 'Gray, that the freehold is in the trustees for the 
-specified purposes whoUy unalienable. On these 
grounds the claim cannot be allowed. 

South Lan- ]yf y. Thomas Harris claimed in ritfht of three free- 

cashire, 1836. ^ 

hold pews in St. Ann's Church, Nos. 52, 53, 5S. He 
was objected to by Mr. Atherton^ on the ground that 
the Act for the regulation of l{hfe church, viz., 12 Geo, 
8, c. 86, vei»ted the freehold right in the trustees of thd 
ehnrch. It appeared, however, that according to the 
second section of that Act the trustees were empowered 
to convey the property of the pews to individuals, and 
that Mr. Harrison had paid for two of them 145^., and 
had received a legal conveyance. One of them let for 
71' per annum, out of which two guineas per annum 
went to the churchwardens ; the other two let for 14/., 
and four guineas went to the churchwardens. Any 
sums which were paid towards church repairs were 
voluntary, to make the property more beneficial. — 
Name retained. 

Middlesex, , Claims had been made to be registered in right of 
certain pews in Staines Church, and of an annuity 
granted out of the church rates. The facts it is unfie" 
ces&ary to detail, as they are so fully stated in the fol- 
lawpg decision. 

Mr. Coventry (R.B.) said, I had an opporttinity of 
considering yesterday the validil^y of four claims on the 
Staineslist, three of 'them -being for pews in the church, 
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jand one for an aimiiity granted out of the churebirbtes. Middieflex, 
By an Act for re-4>uilding and taking down the parish staines. 
chunih of Staines (1827), it is enacted, that it sha]! 1^ 
lawful for the trustees from time to time to sell and dis- 
pose of the fee-aimple and inheritance of such and so 
many of the pews or seats in the hody of the church as 
shall not be appropriated to gratuitous accommodation, 
not exceeding one-third of the whole, as the trustee^ 
shall tlunk fit, unto any person or persons being inha- 
bitants of or residents within the parish, willing to be- 
come .the purchasers thereof; but such purchasers are 
»0t to sell or devise the same to any person not bei^g 
an inhabitant or resident within the said parish, and if 
tqpon ihe death of the purchaser the said pew shall de- 
soeod or go to jsome person not being an inhabitant of 
ike said fsirish, then the pew shall be forfeited to the 
trustees, and they may resell the same. The form of 
conveyance prescribed by the Act is this : — " Wei 
feven of .the trustees, do hereby grant, release, and 
convey unto the purchaser, his heirs, and assigns, all 
that .pew, (describing its situation,) and all the rights 
litle, and interest of the said trustees to and in th^ 
aame." Now. this assumes the attributes and enduranoe 
of .zeal estate, and the conveyance being to the pur- 
4shaser, his hdzs, and assigns, he may be said to have 
an estate of inheritance^ which is not affected by the 
Reform Act« We are therefore obliged to fall back on 
the 8 Henry 6, c. 7, which declares that knights of the 
«hire shall be. chosen in every county by people dwell*- 
ing and resident liherein^ wheneof every . one of them 
ahall:have land or! tenement to the v^ue of 40s. by the 
year at least above ail charges. The question, then^ 
is, whether these pews can fall under the descriptkm 
of lands, or tenements ; and to decide this question we 
iBUBt refer more particularly to the local Act, which 
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Middlesex, * declares that all the materials of the old church, and 
Staines. the stones, bricks, timber, and other materials for re- 

Pew2 

building the new church, shall belong to and be the 
property of the trustees, and they may defend the same 
by action or indictment as the case may require ; but 
it is further enacted that the present vicar and his suc- 
cessors shall continue to be the vicar of the said church 
so to be rebuilt in like manner as in the old church. 
Now in the old church the freehold of the site and edi- 
fice, as well as of the church-yard, is by common law 
vested in the parson or rector^ or, where there is a lay 
impropriator, in the vicar, and the local Act continues 
that state of things. I was prepared to find the free- 
hold of the church and church-yard vested in the trus- 
tees, but that is not the case; they have only the pro- 
perty in the materials in order to defend the possessi(m 
of them; the church, when built, becomes the freehold 
of the vicar. This is important in considering the pro- 
perty in the pews, the materials of which may, perhaps, 
belong to the trustees, but they have no power to 
grant, nor do they assume to grant, by the form of 
conveyance before referred to, the land upon which the 
pew stands, but only the use, or at most the material 
substance, of the pew itself. It does not, therefore, 
fall within the term " land," in the statute of Henry 6. 
The only other question is, whether it can be called a 
*' tenement" within that statute. Now, by the terms 
** dwelling and resident therein," I infer that the word 
'^ tenement " in that statute is to be received in its ordi- 
nary acceptation of ''houses," and that tenements 
totally unconnected with the dwelling and habitation 
of man are not the description of tenements there re- 
ferred to ; and this seems to be the interpretation of 
the Middlesex committee, (2 Peckwell, 93,) which held 
that H« C. Selby, not having a freehold interest in 
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house or land, was not entitled to vote. At common Middlesex, 
law, the freehold of pews in the hody of the church is suines. 
in the parson, for the use and accommodation of the 
parishioners, but the freehold of pews in the chancel 
may be in an individual ; and the use of pews in the 
body of the church, when enjoyed exclusively, are at- 
tached to a particular house, and not to the person of 
the inhabitant. The ordinary has the power of allot- 
ting and disposing of the pews among the inhabitants^ 
but no spiritual court can grant a faculty for a pew in 
gross, certainly not to a man and his heirs, and it is not 
yet settled that it can be granted to a parishioner for 
life. On this subject the late Lord Tenterden has said 
that in no case has a person a right to the possession 
of a pew analogous to the right which he has in his own 
house or land ; for trespass would lie for an injury in 
the latter, but for an intrusion into the former the re- 
medy undoubtedly is by an action on the ,case. That 
furnishes strong reason for thinking that the action is 
maintainable only on the ground of the pew being 
annexed to the house as an easement, because an action 
on the case is the proper form of remedy for the dis- 
turbance of the enjoyment of any easement annexed to 
land. (Main waring v. Giles, 5 Barn, and Aid., 356.) 
Now, though the conveyance of these pews prescribed 
by the Act purports to pass an estate of inheritance, 
yet it is not, I apprehend, an estate of inheritance in 
land or tenement within the meaning of any Act of 
Parliament relating to real estate. It is not entailable 
within the statute de donis; for who ever heard. of a 
recovery being suffered of a pew in gross ? It is not 
transferable by lease and release, for of what use would 
be the lease for a year ? It cannot be the subject of a 
feoffment ; for how is the feoffor to deliver seisin ? It 
passes simply by grant, and if granted to a man and 
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Middiewx, 

183S. 

Staines. 

Pew«, 



the heirs of hi&body, it would create a fee conditional at 
coniHion law, so that on issue had he tnay alien in fee. 
It is something^analogous to a grant of navigation^ which 
is a mere easement giving iio right to the hedof the river. 
The pews or seats of the six clerks are also somewhat 
similar, and these have uniformly* been disallowed. The 
pew of the parish clerk is oilen insisted on, but with 
as little success, and there is not much difference be- 
tween that and theipresent case, both being personal to 
the- parties and held on certain conditions. The con- 
veyance bere is of the materials of the pew, bat not of 
the land on which the^pew stands. It is not therefore 
a profit arising out of land or tenement, but- a mere 
perscmal' easement oeasin^ when the party leaves the 
parish. Upon this vianw. of the case, I must disaliowv 
die. three first votes; but ^^s to- the annuity, thatn 
charged on the church-rates, 'and tbey^are levied by 
the local. Act. on all the lands and tenements within 
the parish. It is not; therefore a mere personal ttuuiity, 
and though granted to executors, it is, held for life, .and 
as. such is a freehold interest, entitling the party to 
vote, if of sufiicient^value^ which is ^ admitted in this 
case. . I must therefore callow Dr. S^monds's name to 
be retained. 



East Surrey, 
1835. 



I^r. 'Knox (R.B.), in givmg his decision on the 
claim of the Rev. M^. Ridiards, ^said, this is a claim 
by ,a baptist minister at Wandsworth, in respect of 
hi& office. It is stronger than some others previously 
decided, for Mr. Richards does n6t take- the pew rer>ts 
as salary afler they have been paid to the trustees, but 
receives them himself, in consequence of his agreement 
with those of his congregation who engage them; he 
is therefore in possession of the pew rents as pew rents. 
I know many similar claims to this have been admitted^ 
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but, nevertheless, I regret that the view I take of this ^*:S""*y': 
claim compels me to reject the claim of Mr. Richards* 
If the pews themselves, which I have already shown *, 
will not give a vote, I cannot conceive how the 
rent received for them can. Besides, these pew rents 
are not necessarily attached, to Mr. Richards's office. 
I admit he has a freehold office — it is for life— but there 
is no deed nor will giving him the pew rents or any 
part of them. The trustees only permit him to let them 
for his benefit in lieu of a stipend. There is nothing 
to prevent the trustees in his case from saying, we will 
henceforth let the pews and take the rents ourselves, 
and remunerate you in another manner. He would 
have no remedy against them. There is no difference 
in principle, in these cases, between the chapels of Dis- 
senters and places of worship of the Establishment. 
The ministers of neither can have a right to vote, un- 
less they have the " free land or tenement'* required by 
the old law, for they have no claim under the new fran- 
chise. Here is nothing out of the realty that Mr. 
Richards can claim, as arising from his office. It is 
similar, to the case of tl^e parish clerks^ whose votes, 
where there are no endowments, are now disallowed. 

Robert Lons claimed for an estate for life, in a share Lucas's ho*- 

^ "' , pital, 1832. 

of a freehold messuage, called. Lucas's Hospital, and Aims-men. 
the garden thereto belonging^ 

Mr. Warren examined the claimant, to establish a 
pvimd facie case ; he stated that he occupied a room in 
Lucas's . Hospital, iand a piece of garden ground; he 
had been in possession three years, and paid no rent 



• Vide page 326. 
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^t^/aS"' ^®' *** » ^® considered it was his property as long as be 
Aimft^men. lived. Every person had a separate room; his was 
sixteen feet square, and ten feet four inches high. 

In answer to the court he stated he could not get 
such another room for 4*. per week. 

On cross-examination by Mr. Weedon, the witness 
said he was one of the brethren of the hospital ; that it 
consisted of a master and sixteen brethren ; that the 
rules were read over by the master, Mr. Morris ; that 
they were not rated to the poor ; and that he did not 
know whether their rules said anything about expulsion 
for misconduct, for blasphemy, for being guilty of 
thefl of the value of I2d,, for being guilty of idleness, 
for lodging out of the hospital for one night, or for 
going or riding forth out of the town of Wokingham. 

Mr. Talbot (R.B.) said, it was quite evident that 
this corporation society of a master and 16 brethren 
were elected and governed by some charter, and he 
would not decide without seeing it. It was in evidence 
that certain rules were read^ and he would not decide 
in favour of the vote without their production. 

Mr. Warren. — If the court decides we have not made 
out a prima facie case, then we are bound to produce 
the deeds ; but I submit we have made out a case of 
freehold which has not been rebutted, and therefore we 
are not called upon to produce the rules. The oppo- 
site party have not made out any case. 

Mr. Talbot, (R.B.). — They certainly have made me 
acquainted with the fact that this society is governed by 
rules, and I will not decide in favour of the voter till I 
have seen the rules. 

The rules were then put in* 

Mr. Weedon submitted, that by the introductory 
part it was shewn they were incorporated by the name 
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of master and brethren, and rule the 7th gave a power pitof*iaS* 
of dismissal in case the party is guilty of blasphemy. Aima-meiv 
By rule the 8th, if they hold any erroneous opinions in 
religion, if they are guilty of adultery, and thefl, they 
may be expelled. If they are guilty of idleness, they 
shall forfeit a week's salary for the first offence ; for 
the second, a quarter's salary ; and for the third of- 
fence they shall be expelled. By the 12th rule they 
are liable to be expelled for drunkenness. By the 13 th 
a similar penalty awaits them, if they shall go and ride 
forth from the loyal town of Wokingham without per- 
mission. If guilty of gaming, they are also liable to 
be expelled. If they have a woman in the college 
they are liable to be expelled. If they do not keep 
their chambers sweet, and for many other offences^ 
they are liable to expulsion. 

Mr. Talbot. — That is a power of removal. 
Mr. Warren said, that looking at what had been the 
practice of the court, he had supposed that having made 
out a prima facie case of freehold, possessing all the 
requisites specified by the Act of Parliament, he should 
not have been called upon by the court in the first in- 
stance to proceed further, and most undoubtedly he did 
not expect that the court would have insisted upon a 
production of the rules of the society. He had relied 
entirely upon the primd facie case, which he would still 
maintain had been made out in this instance, but he now 
found himself called upon to fight against weapons- 
taken out of his own armoury. No case had been made 
out to deprive this claimant of his vote. They found 
him in possession of all the requisites of a freehold spe- 
cified by the Act of Parliament ; a place held by him 
for life. The definition given in Cruise's Digest of the 
expression quamdiu se bene gesserit, as applied to free- 
hold offices of this description, was, that a party held 
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I'.t^** Kofl- SO long as be conducted himself as the founders of the 
Aiiffs-meni charity said he should,- in order to be entitled to its 
benefits. Now, in order to remove this case out of the 
scope of that definition, they must suppose that which 
the law would not suppose, namely, that the inhabitants 
of this hospital would not conduct themselves in ac- 
cordance with the rules of the institution. The law, 
as Lord Tenterden said, takes every one to be skilftd 
until the contrary was proved. In like mt^mier the law 
assumed that every man was innocent until h^ was 
proved' guilty ; and upon the samie principle it must be 
assumed, according to the common law, that every one 
has complied with given rules or regulations to which 
he might be subject, until his acts proved that the con- 
trary was the case. Now no such proof was offered 
here, and no case was made out in order to deprive this 
voter of his franchise. This individual voter must be 
supposed not to be capable of committing any one of tiie 
crimes or offences specified in the rules that had been 
read, until proof was adduced of his actually having 
done so* He was in the situation of one who held an 
office for life, for he could hold this office as long as he 
conducted himself in the manner enjoined by the found- 
er of the charity. According to the definition of the 
terms quamdiu se bene gesseritf given by Cruise*'s Digest, 
this was a case which came within the rule sanctioned 
by the law, and recognized by the present revising bar- 
risters themselves with regard to freehold offices* Tlie 
criterion of a freehold was, that which might last for 
a life ; thus, if A. were enfeoffed of a property uiitil B. 
returned from Rome, that would be held to be a free- 
hold, beeause the possession of it might last ibr A^s life. 
That, he believed, was a solution of the difficulty which' 
had been thrown upon them. In order to prove that ft 
person fining a situation like this 'was without the pak 
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of the common law definition, as to a frediold office, it ^^^^ ^^ 
must be shown that he was removable at the mere plea- Aimtmeiu 
sure or caprice of those who appointed him. That was 
not the case here. His removal entirely depended upon 
the acts of the party himself, and therefore he had the 
power of retaining the situation for life. The only 
thing that could prevent him from so continuing in a 
situation like this for life, would be a power vested in 
somebody else, of arbitrarily depriving him of it, and 
no such power existed. The presumption in this in- 
stance was, that a man would not commit such aifelo de 
se as to deprive himself o£ such a situation, for, upon a 
like principle, it. was laid down by the law that the pre- 
sumption was, that no one would commit an act of folly 
against himself. A case had been made out to show 
that this person was in the possession of a freehold 
office, and therefore entitled to the elective franchise. 

Mr. Talbot. — I need not trouble the gentleman on 
the other side to reply. It is a case of considerable 
importance, and the learned gentleman has grappled it 
ably, but unsuccessfully. As to a prima facie case, I 
was of opinion that there had been a prima facie case 
made out, till the cross-examination of the voter, 
which showed that those rules were read once a year, 
and I then considered it my duty to insist upon seeing 
those rules, and I am of opinion that the office is not 
such a freehold office as will entitle him to vote for a 
member for the county. I have more than once stated, 
during my progress on this circuit, that it was my 
opinion that, by an office held qtiamdiu sebene gesserit^ 
the law meant the possession of such an office as could 
only be forfeited by the commission of an offence 
against the common and statute law of the land, how- 
ever affected by the rules of the corpomation. Still, 

a 



338 COUNTY BEaiSTBATZOK. 

Lucaa's Hos. that discretion being vested in trustees by charter, the 
Aims-men. office is divcsted of its freehold character, because, 
if a power of removal exists, the office is not a free- 
hold, and the party enjoying it cannot have a pretence 
for voting for a county member. Therefore the 
name of Robert Long must be expunged from the 
list. 

. Fifleen other claimants for the same qualification 
were also expunged ; but, in the following year, their 
claims were renewed, and again objected to. 

Mr. Warren having established a prmd facie case by 
the evidence of Robert Long, 

Mr. Gregory, on the part of the .objectors, then 
said, that he held in his hand a copy of the charter of 
this hospital, which had been regularly examined with 
the original. . The paper he then held in his hand con- 
tained the ^^ Ordinances, Statutes, and Rules, made by 
Robert Raworth and Thomas Buck, Esquires, ex- 
ecutors of the last will and testament of Henry Lucas, 
Esq., deceased, the 12th di^y of March, 1666, and in 
the 19th year of Charles II., for the order and govern- 
ment of the hospital of Wokingham, alias Okeingham, 
of the foundation of Henry Imcas, Esq., f deceased, 
incorporated by the said King's most excellent Majesty, 
by His Majesty's letters pat^ott,. under the great seal of 
England, bearing date the 18th day of January, in the 
18th year of his said, Ma^jesty's reign, and thereby 
appointed to he, called by the name of the master and 
brethren of the hospital of Wokinghaiii, (diiis Oke- 
ingham, of the foundation of Henry Lucas, Esq., 
deceased, and to consist of a ntaster and sixteen 
brethren." This hospital was a eorporation aggre- 
gate. There were various rules to which the members 
of this corporation were obliged, to 'conform; and, 
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being thus elected, and thus governed, the document luc&s'sHos-^ 
referred to showed that they possessed no freehold !^s-men. 
right whatever. 

Mr. Warren contended, that the document in ques- 
tion did convey to the claimant a freehold right. All 
the extracts that had been read, proved that the 
brethren held their tenements quamdiu se benegesseriU 
If an office were granted to a man so long as he 
behaved himself well in it, the law inferred that he 
held it for life, and had a life estate in it. Every one 
of these claimants had a separate freehold for life 
in this hospital, such as entitled them to the elective 
franchise. It was admitted that these persons held 
lands. 

Mr. Talbot. — But what do you say, Mr. Warren, to 
the point of this hospital being a corporation ? 

Mr. Corbett. — ^This is a case of a corporation aggre? 
gate ; and, if so, nothing can be more clear than this 
— that the property held by such a corporation cannot 
give its members individually a right to vote. 

Mr. Warren argued, that this hospital could not 
be deemed a corporation aggregate. The ordinary 
case of a corporation aggregate was that of a m^yor 
and burgessejs, or of a master of a college and the 
fellows. 

Mr. Corbett. — The current of election authorities is 
decidedly Against you on this point. 

Mr. Talbot said, that though this point was not taken 
at the last investigation, he had not overlooked it in 
coming to his decision. The Lucas 'Hospital cases 
must all go. The claim of Robert Long must be ex- 
punged, as well as those of his fifteen brethren. 

' Thomas Barefield claimed in respect of a freehold Wokingham, 
occupation of an alms-house. . .Aims-men. 

q2 
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wgungham, Xhis claimant was objected to by Mr. Weedon. 
Aims-raen. Mr, Warren examined the claimant, who stated that 
he lived in what they called the alms-houses. He had 
a house and a bit of land. He had lived there seven 
years,, and expected to remain there as long as he 
lived. He thought the value of the house and garden 
was 5L a, year/ 

Cross-examined. — He stated that on being appointed 
by Mr. Morris, the minister of the parish^ nobody else 
had any thing to do with it. He gave it him for his 
life. He had no paper to show for it. He gave it to 
him because he was in distress for a house. These 
houses, he believed, belonged exclusively to the parish 
of Wokingham. Only parishioners of Wokingham are 
appointed. The houses are by the church. He asked 
Mr. Morris if he would give it him, as he had no house. 
Never had parish relief before. Paid no poor-rates. Mr. 
Morris is the clergyman who officiates at Lucas's Hos- 
pital. Witness performed no duty for this office. He 
did not carry the mace before the corporation. He 
was too young. Had 4«. a-week now and then, when 
in distress. He supposed that all who occupied the 
alms-houses had relief; they had it from the overseers. 
Recollected Elizabeth Smith. She was turned out by 
Mr, Morris and Mr. Creaker. 

Mr. Talbot. — I have understood that there is a deed, 
and I cannot come to a satisfactory conclusion without 
seeing that deed. 

Mr. Warren produced the deed, from which it 
appeared that no person could be expelled unless he 
or she was a thief, a robber, a scold, a drunkard^ or 
had been guilty of some abominable and detestable 
vice. 

Mr. Weedon then called Elizabeth Smith, who stated 
- - that she had lived in one of those alms-houses for some 
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years ; that she had been turned out by Mr. Morris >j^ngham, 
and Mr. Creaker, the latter being one of the corpora* Aim«-men. 
don. She had known Martha Wheeler, ivho had lived 
in one of those alms-houses for several years. She was 
turned out because her daughter happened to have the 
misfortune to have a child. Martha Wheeler was 
afterwards re-admitted. Witness's weekly pay while 
in the alms-house was 2s. 6d, 

On her cross-examination by Mr. Warren, the wit- 
ness said she had been turned out because her grand- 
daughter kept up such a game with the young boys 
and girls. 

Mr. Morris, on being examined by Mn Warren, 
stated^ that he knew the old woman and her grand- 
daughter, who had been resident in one of the alms- 
houses. He had been the instrument of their being 
turned out, in consequence of their keeping loose com- 
|>any in the house. He had remonstrated with her 
twice, but she still continued the same practice. He 
should not have considered it within the scope of his 
{)ower to have turned her out for any thing less than 
such an offence. He had never known any other per- 
son turned out. He had never read the deed of trust 
in his life. 

Mr. Weedon contended that the inhabitants of these 
alms-houses were paupers, and therefore could not 
have any freehold to give them a qualification. 

Mr. Talbot said he should like to confer with Mr. 
Corbett, and on his return he stated, that in this case 
Thomas Barefield, the claimant, claimed to vote in re- 
spect of the profits arising out of land by the occupation 
of an alms-house. As he understood them, the ob- ' 
j actions were two-fold, — first, that this was not a holding 
for life, the party being removable ; and, second) that 
it was, in point of fact, nothing more nor less than 
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i^kingiuum charitable assiiStance to indigent persons, and, there- 
Airai-men. fore, that it did not confer a right to vote. To dispose of 
the first objection, he must look at the evidence fur* 
nished to him, and he took it for granted, that the deed 
produced, followed the terms of the early deed, from 
which it appeared, that nine poor and elderly people 
should inhabit and dwell in those houses, and that no 
man or woman having once entered should be expelled, 
except he or she was a thief, a drunkard, a robber, a 
scold, or had been guilty of some other detestable 
ofience. Now the rule that he had laid down, that an 
office held quamdiu se bene gesserit did not mean an 
pffice of freehold, where it was proved that the party 
was removable from it for other than offences against 
the statute or common law, did not apply here, be^^ 
cause, in this case, the party was only removable in 
case of committing an offence which was cognizable by 
the law of the land. On conferring with his learned 
friend, Mr. Corbett, it did appear to them that the 
trustees had no power to remove, except for an offence 
against the law of the land. They were therefore of 
opinion, that in the first point the party held this privi- 
lege, arising out of land, qtuiindiu se bene gesserit^ 
according to the terms of the law as laid down by 
Lord Coke, and therefore he was entitled to vote in 
respect of a freehold. Then came the other objection> 
that this was a charitable assistance to the poor. It 
was well known, that the receipt of alms did not 
disqualify a party having a freehold in his own right, 
therefore, he was of opinion, that the party in this case 
had a permanent interest to the amount of 40^., from 
which he could be expelled only by the committal of 
some offence, cognizable by the law of the land. The 
claim was therefore admitted. 
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Charles Kin^> who ckimed under precisely the same ^"^s**""* 
circumstances, was objected to by Mr. Weedon, who Ainunnen. 
stated that he should now argue this case« He had 
omitted to do so in the former one, feeling confident 
that the judgment of the court would have been in his 
favour. This was the most extraordinary attempt 
ever made in the history of county elections, to im- 
pose upon the constituency of the county the votes of 
paupers. He knew of no one case, and he had searched 
with great attention through all the books on the sub* 
ject, in which it had not been invariably held that the 
receipt of alms was a disqualification in the voter. ' Iji 
this deed it was stated, that the party should be oae 
in the lowest state of poverty, arising from the Itct 
of God, and he was removable on the commission 
*bf offences, which he contended the common law did 
not recognize; for instance, a woman, if she was a 
scold, which was not an offence at common law. In 
the present case, there was no office attached to the 
situation, nor was there any duty to be performed by 
the party occupying. In Mr. Finelly's book, page 
52, it was expressly said that alms-men were not en- 
titled to exercise the elective franchise ; and Mr. 
Shepherd said, that they were not entitled to vote. 
In 1 Douglas, page %11^ the case of " the Bristol 
voters ", the point was, whether freemen in possession 
of alms-houses, were or not disqualified by the mere 
perception of the profits, and the words were, that the 
vote of the party would not be admitted. There was 
not, in fact, a single instance, in which it was not laid 
down that alms-men had not a right to vote. 

Mr. Talbot (R. B.) stated, that he wished those cases 
had been mentioned to him before ; at the same time let 
it be understood, that they could not have altered the 
opinion at which he had arrived. It appeared to him 
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wgdngfaam, that those persons were entitled for life to more ttian 
Alms-men. 4fOs. per antiuiQ) arising out of these houses, and there-^ 

fore it w^ hardly necessary for him to say, that he 

adhered to his former opinion. 

The claimant's name was therefore ditected to re* 

main upon the list of voters* 

Robert Hibbert claimed in respect of a freehold 
occupation of an alms-house. This claim was opposed 
by Mr. Gregory, and supported by Mr. Warren. 
. Robert Hibbert. — I occupy one of <he alms-houses 
in this town, and part of the land belonging to them. 
I was in possession of them six months previously to 
the dOth of last July, and am so still. The possession 
is worth forty shillings a year to me. I am in for my 
life-r-so are all my brethren. 

Mr. Warren. — This is a primd fade case of free- 
hold. 

, Mr. Gregory.— The claimant has not shewn that the 
property may not be copyhold or leasehold. 
. Mr. Warren. — He has shewn that he has a life 
estate in it, and possession is a primd facie case of a 
seisin in fee. 

The court held that the claimant had made out a 

« 

sufficient primd facie case of freehold to call on Mr. 
Gregory to prove otherwise. 

Mr. Gregory then proceeded to cross-examine Hib- 
bert, who deposed as follows : — I was appointed to this 
alms-house last Christmas, by Mr. Morris and Mr. 
Heelas. I don't know what right they had to appoint 
me. Mr. Heelas was the alderman of the place at that 
time. . 

Mr. Gregory said, that it appeared these alms-* 
houses had been given by a Mr. Westend, by a deed, 
bearing date September 1^ 1451, to certain trustees 
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for ever, in trust, that they should repair the said Wokingham, 
alms-houses> and that, with the advice of the alderman Aim's-men, 
and minister of Wokingham, they should appoint cer- 
tain persons to inhabit them. Now the fee of this 
appointment was vested by this deed in certain trust- 
ees, who could appoint during their lives, or could, 
under one clause of the deed, appoint others; but 
assuming, as it was probable, that there had been 
a failure in the due appointment of trustees according 
to the deed, the fee simple of the property, and conse- 
quently the right to appoint, was at this moment 
vested in the heir-at-law of the last surviving trustee, 
but with the advice of the alderman and minister. It 
ought therefore to be shown, that Hibbert was ap- 
pointed by the trustees, or by the heir-at-law of the 
last surviving trustee, by and with the advice of the 
alderman and minister, or by him who has the appoint- 
mentinfee. * , 

Hibbert, on being recalled, said that he was ap- 
pointed by Mr. Morris and Mr. Heelas. 

Mr. Warren contended that this was the usual case 
of trustee and cestui que trust. He then read part of 
the original endowment of the charity, and some en* 
tries, for the purpose of showing that trustees had/ 
for some time after the original endowment, been 
regularly appointed ; that they had nominated persons 
to inhabit these alms-houses^ as he had proved this 
person to inhabit them ; and that no person could be 
expelled, unless he or she were a thief, a robber, a 
scold, a drunkard, or had been guilty of some abomin- 
able and detestable vice. He also argued, that the 
power of appointment^ in case of the death of one 
of these alms-men, must be in the minister and alder- 
man. 

Mr. Talbot (R« B.) asked, what had been the ordi- 

Q 3 
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woMaghiun« nary course of appointiiient ? Had it been in the alder- 
Ajras-mcar man? 

. Mr. Gregory. — We don't know ; we show that the 
fee-simple of the appointment is in the trustees for 
a common use. In case they died without an appoint- 
mentf it would be in the heir-at-law of the last trustee. 
• That person had alone the power of appointment, con- 
trolled, he admitted^ by the jadvice! of the alderman 
and minister. He maintained that in a case where 
* paupers were claiming the franchise, which it neV^ 
could have been the intention of the legislature to con- 
fer upon them, Mr. Warren should show more of a 
case than he had shown at present. 
. Mr. Corbett (R. B.). — Have we a right to try the va- 
lidity of this appointment in this manner ? 

Mr. Talbot (R. B.). — The claimant holds under the 
customary appointment. 

Mr. Gregory. — But I contend under an. illegal ap- 
pointment) unless you are prepared to allow this^ that 
Mr. Morris and Mr. Heelas are the heirs-at-law of the 
first grantor^ and have> therefore, the right of ap- 
pointment. 

Mr. Corbett (R. B.). — The right of the claimant to 
vote, for the county, involves the validity of his ap- 
pointment. In undertaking to decidie that question, we 
should be deciding one which rather belongs to a court 
of equity. 

Mr. Talbot (R. B.).— If the claimant has a right to 
be in that liouse, he haft a right to vote ; but we cannot 
try the validity of a title on an election matter. — 
N^me retained. 



Northern John Pearsou stated that he lived in Stone, in 

staflford^re, his own freehold house, which he had purchased forty. 

years ago. It was worth 6// or Jh a year. He had 
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received relief from the parish within the last week. — JJPK'^ern . 

* Division of 

Name retained. ^''o'^*"*' 

Charles Home was objected to. 1^* ^•°** , 

The claimant was kin to Sir John Boys, the founder JSi! ""^ 
of the charity, which endows for life eight brothers and ^^""* 
four sisters with- two rooms each and a piece of ground* 
The appointment of the brothers and sisters is vested 
in the dean, on the recommendation of the mayor ; and, 
in the event oi tholie elected not wishing to Jive in the 
hospital, which is freehold, they may receive a fair pro- 
portion of the rental if they have previously obtained 
the sanction of the warden. — Claim allowed. 

■> 
Mr, Nutt, the town-clerk of Canterbury, appeared on ^t Kent, 

behalf of Mr. Davey, warden of the Company of Wool- wooiien 
lendrapers and Tailors in that city, to support his claim Company. 
to be entered on the register as a voter for the county. 
The claim was grounded on the possession, by the com- 
pany, of a house in the parish of St. Alphage, which 
yielded an annual income of 40;. and upwards to each 
member of tlje company. On a former occasion the 
house Was in such a dil&|>idated state that it did not 
yield sufficient to qualify the- members, who had several 
other houses, but which they had not inserted in their 
notice of claim. Upwards 6f 200/. had since been ex- 
pended in repairing the house, which was let on a lease 
at a low rent, but sufficient to qualify the members of 
the Company. 

Mr. Pillow, one of the assistants of the company, was 
examined, and stated that he had been a member of it 
ever since the year 1784, and was admitted being free 
of the company by apprenticeship. The company had 
for a long time past consisted of only six persons, soihe 
of whom had been elected. The house in question had' 
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fm ^"^' ^^T^ leased out by these persons at a yearly rent of 1 5 Lt 
whicli, together with other property, was equally divided 
; amongst them. "" 

Mr. Furley cross-exzlmined the witness as to how 
they obtained their power* The witness replied there 
were charters and deeds which were in the possession 
4>f their clerk. The company consisted of a warden, 
£cfnr assistants, and members ; they had an uncontrolled 
power over their funds, part of which was given away 
in charity, and the rest spent, as usual, in good eating 
and drinking. The company signed all deeds indivi- 
dually, and had no common seal. 

An account-book, kept by the company in the reiga 
of Henry VIII., anno 1509, was produced, in which 
the company was called the Warden and Fellows of the 
Company of WooUendrapers and Tailors. — ^The claim 
was then allowed* 

DhSdorof '^® ^®^' ^^^^ French was opposed by Mr. Flint. 

suflbrdshire, ]\f ,.^ Richardson produced a licence, under the seal 
of the Bishop of Lichfield and Coventry, to the claimant 
to hold the perpetual curacy of a newly-erected and 
consecrated chapel of the Holy Trinity, and to receive 
the pew rents and fees ; and stated that the appointment 
was by the Marquess of Anglesea. It was not a paro- 
chial chapel, but had been erected by private subscrip- 
tion. 

John Shelley proved that the claimant was the offi- 
ciating minister, and had appointed him clerk to the 
chapel. Evidence was also given that the pew rents 
were paid to the claimant, and that they amounted to 
more than 40«. per annum. — Name retained. 

P. M. Holland stated that he was the Catholic priest, 
residing at Ashley, and claimed to be registered in right 
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of a freehold chapel and house. He was appointed to Northern 
the mission on the 3d of May, 1830, and was inducted staflbrdahire, 
to the chapel in the same month. The vicar apostolic 
of the district, the Rev. Thomas Walsh, appointed him. 
The mission extends a circuit round the parish. The 
endowment might amount to 100/. The claimant's 
emoluments arose from the seat-money in the chapel, . 
and his house. The appointment was for life, suhject 
to deprivation foif misconduct. The house was pur- 
chased in 1805, by Mr. Delatre, a French refugee. 
There was a chapel there before. He devised the 
house to Mrs. Cartledge, and it was purchased, in 18^3, 
by Mr. Grerard, of Coleridge, for the use of the Catholic 
Congregation. A deed was made out then to four trus- 
tees, to be held for the use of the Catholic priest. The 
chapel has been recently erected, on the land bought 
from Mrs. Cartledge. The congregation hold their 
seats at yearly rents, which are paid to the claimant.—- 
Name retained. 

The Rev. Peter Kaye claimed for a freehold office i^t^- 
as Catholic priest in the chapel Stott-hilL In this case 
the only question was as to whether the appointment 
was for life. Mr< Kaye deposed that he was appointed 
to the situation by the bishop of this district, and that 
it was merely a verbal appointment. He had been at 
Manchester some time previous to coming here* The 
bishop, in one of his visitations at Manchester, had de-» 
sired him to come to Bradford, and he did so. The 
chapel was freehold. He received the pew rents, sur- 
plice fees, and all other emoluments belonging to it. 
He considered it an appointment for life. He did not 
know e;Kactly the extent of the bishop's power, but 
conceived that he could not be removed without his 
consent^ except for some canonical fault. If the bishop 
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was to insist peremptorily on removing him in contra'^ 
riety to his own wish, he could appeal to the court of 
Rome; and he believed that unless some canonical 
fiiult were proved against him, he would not be re- 
moved. Upon this evidence the court allowed the 
vote. The vote was supported by Mr. PalfVeyman^ 
and opposed by Mr. Alcock. 

The Rector of St. Mary, Aldermary, claimed as rector 
of the parish. 

Alderman T. Wood opposed the claim; Mr. Gre- 
gory supported it. 

. The objection was, that the claimant had been a 
bankrupt, and that his living was under a sequestration ; 
and further, that he was not in occupation. 

Mr. Martin (R. B.) said, it had been decided that 
bankruptcy was no disqualification. 

The claimant stated, that his living was not now 
under sequestration, and that he had received a certain, 
sum during the time of the sequestration. 

Mr. Wdod suggested th&t that payment w4s. o<ily 
allowed for the performance of the duty, and he cited 
the case of Ex parte Maynard, 1 Atkins, 297« ^ . 

Mr. Martin (R. B.) thought that was another point,; 
and the sequestration had been withdrawn^ On ex-» 
amining the claimant, he had stated that he now received 
the income arising from the rectory, and he did so 
before the 31st of July; the sequestration was with- 
drawn on the 6th of July. Then came the question, 
whether that was a six months' enjoyment-^it was a re* 
mitter to the benefice. 

Mr. Gregory said there was a previous question-^a 
sequestration did not remove the rector from his living, 
it was only in the nature of an execution. 
' Mr. Martin (R. B.) thought, as he £>und th$ party 
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in possession, and that he had been remitted to his ?!i^"^* 
Hving, the vote was good, and the rector had received IV,^*'^ 
an income during the sequestration. 

Mr. Wood said, it was not the case of a remission to 
a right — it was a taking by the rector of something 
without legal audiority. By the operation of the bank- 
rupt laws, his right had passed to his assignees. In 
the latter end of the year 1832, the claimant became 
bankrupt, under which bankruptcy he had last year 
obtained his certificate. At the time of the bankruptcy 
there was a sequestration against him, then there was 
an allowance made to a gentleman who did the duty, 
^ and a short time afterwards the rector resumed his 
duties, having obtained his certificate. The seques- 
tration being withdrawn, t^e claimant found himself in 
possession of the living, but the previous existing right 
was in the assignees under the commission, and the 
bankrupt was bound horn time to time to give inform- 
ation to the assignees of the state of hi« affairs, and 
afler the remission he ought to have gone to the as- 
signees and said, " Now you are at liberty to go in." 

Mr. Martin (R. B.) wished to know which preceded 
<r-die certificate or the resumption ? 

Mr. Wood.— The certificate; but that only pro- 
tected the person, the parish was in possession of the 
claimant. Supposing the freehold estate of a bankrupt . 
was charged with an annuity whieh absorbed the whole 
of ti^ rents and profits, assuming the annuitant to die, 
did the property go to the bankrupt or to his as- 
signees ? Here was a living, of which the claimant was 
tiie possessor of the whole of the income, but he 
thought fit to make a limited charge upon it, beyond 
that there was a reversionary property somewhere ; this 
he was prevented, by the operation of the bankruptcy, 
from having, because it was transferred to his as« 
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signees, and he could not then be allowed to say that he 
had acquired a new property, for he was as much 
bound to discharge his duty to his assignees as he was 
to discharge his duty to his church, and one was as 
much binding upon him as the other. 

Mr. Gregory did not rest the claim on the acquisi-* 
tion of a new right, the claimant stood on his ori" 
ginal right by presentation and induction; and he 
would take it, that from August, 1834, to July, 18S5« 
he was in possession of his living, and received a suffi- 
ciency to give him a qualification. With respect to 
the other question, he confessed he could not look 
upon it in the same point of view as Alderman Wood 
had done. Lord Hardwicke, in the case cited, had 
said a parson held a living in right of the church, and 
not for his own benefit, and therefore he might be con- 
sidered to hold it in autre droit* It would not be easy 
to adduce a case in which the assignees of a bankrupt 
had taken possession of the living of a parson. How 
could they get possession — how could they take the 
property of the church, which was committed to the 
parson for the performance of certain duties which 
laymen could not perform ? Biit if this doctrine Was 
contended for, how did it happen that there was not 
a single case in the books where a bankrupt's assignees 
had taken possession of a living ? The case of the an- 
nuitant was^not in point, because it was impossible for 
the assignees to stand in the shoes of the clerg3naaan, 
he must be an ecclesiastical person, and must be pre- 
sented and inducted, but, as laymen, it was impossible 
they could take the fee-simple, which was vested > in 
the clergyman on condition of performing certain duties. 

Mr. Martin (R. B.) here interposed, and said that if 
the claimant stated that he had a new property, there 
would be a difference ; but supposing this gentleman had 
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' 4in interest amounting to 40£. per annun)^ he wanted to Middlesex, 
* know whether, by the withdrawal of the sequestration, st. Mary 

,, •II- • •I'l Aldennary. 

fie was not renutted to his ancient right in the property, 
' and he then thought he was not under the operation of 
that part of the Act which required six months' posses- 
' sion. Unless Mr. Wood was prepared to contend that 
A, having a freehold property upon which there was a 
inortgage which absorbed the whole of the rents and 
profits, but paying off that mortgage within six months 
from the time appointed by the Act for having posses- 
sibn of a freehold, had not a right to vote. This 
gentleman's claim must be admitted. They could not 
try a right. They found him in possession, whether 
tortuously or not they could not determine. He claimed 
as rector, and was in receipt of the emoluments of the 
church, and inasmuch as the party was remitted to his 
ancient right, the clause requiring six months' posses* i 
sion did not apply to this Case. Name retained. 

In the case of the Rev. John Walker it appeared^ ^y ^ 11^ **iS5*' 
deed dated the 24th of June, 1825, that a certain rent- 
charge of 40 Z. per annum was cres^ted to be received 
by certain trustees, upon trust to pay the rent-charge 
over to the minister, churchwardens, and overseers of 
the parish of Cottered, Herts, to be by them applied in 
the education of tht children of poor cottagers residing 
within the parish. 

After hearing Mr. Gregory in support of the claim, > 
Mr. Martin (R.B.) said it was evident the legal 
estate was vested in trustees, who were to pay the rents 
to the minister, and therefore the claim could not be 
allowed. 



The Rev. W» Huntingdon claimed as incumbent of ^jj|5^^ 
St, John's Church. The church was built by th^ 
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South un- late Mr. Byrom, under the authority of an Act of Par- 

cauiire, 1835. i.irvi /»i • r> ^^i ^ 

hament passed m the 9th year of the reign of Qeo. 9. 
By the Act it appeared, that the fee-simple of the 
church was vested in the rector, and the church- 
wardens were directed to pay him 120/. a-year frott ] 
the rents of certain pews. One pew, No. 85, was d^ 
clared to be the property of the rector, and Mr. 
Huntingdon stated that his pew was worth 5L per 
annum. — Claim allowed. 

East Surrey, The Rcv. Mr. Audcrsou claimed as minister of the 
Episcopal Chapel at Camberwelly and was objected to. 
It appeared that he had a life interest in his ofBce as 
minister of the chapel. The interest in land necessary 
to give him a vote, in respect of that freehold office, 
was stated to arise oat of pew rents. Upon the in- 
vestigation he said, that his claim upon the trustees 
was for a stipend of lOOZ. per annum, and that if the 
pew-rents did not produce that sum he should still have 
the same claim upon them. These rents, in point of 
fact, exceeded that sum. The deed was put in, by which 
it appeared that the trustees were authorized to let 
the pews, and out of the produce to discharge the 
various expenses attendant upon the x^hapel, and 
amon^ them the salary of the minister. 

Mr. Knox (R. B.)^ in giving his decision said, that 
> without entering into the question, whether there could 
be such a freehold interest in a pew as would confer 
a right to vote, when there was no freehold interest in 
the ground upon which it stood, it seemed clear in this 
case that the minister had not necessarily attached to 
his office any portion of the pew-rents. He had, in- 
deed, a demand upon the trustees for 100/. a-year, but 
he claimed and took it as salary, agreed to be paid by 
them to him, and not as rent due to him. If the other 
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charges exhausted those rents> as under many cfarcum- East sumy. 
stances it might be conceived would be possible, the 
trustees' liability to him would continue ; but could 
he then be said to receive any portion of the pew 
rents ? The claim to vote was founded, not on the new 
firanchise, but on the ancient right given by the statute 
of Henry 6. to such as have '* free land or tenement 
to the value of 40*. a-year within the county." This 
gentleman holds, indeed, a freehold office, but wanting 
the " free land or tenement.*' I am therefore of opinion^ 
that the claim cannot be sustained. Upon intimating 
this view of the case before, Mr. Anderson's claim was 
put upon another ground. It was alleged, that he 
had a right, as minister of this chapel,' to a residence 
in a house of sufficient value. A deed was produced, 
to show, that a school had been erected for teaching 
children on Sundays, and the trustees were directed to 
permit the minister of the chapel to reside in a house, 
conveyed to them -for that purpose, as long as he super- 
intended the school and gave his personal services in 
it. If the house had been attai;hed to the office of 
minister^ the claim in respect of it would certainly 
have been a good one ; but that is not so ; Mr. Ander- 
son might continue minister, and yet forfeit his right 
to reside in the house, for on various accounts he 
might find it inconvenient to attend to the school, and 
thus cease to have any right to reside in the house. 
The claim is not made as schoolmaster, but the case 
could not be supported, for no appointment to that 
office is alleged. I am, therefore, of opinion, that the 
objection must be allowed, and the name expunged. 

The Rev. James Martineau, of No. 3, Mount-street^ south un- 
elaimed on freehold pews as minister of the Unitarian 
Chapel in Paradise-street. Mr. Martineau stated, that 
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he considered himse)f entitled to vote^ in consequence 
of a life appointment in his ofBce^ as neither the con- 
gregation nor the trustees could remove him. He ad- 
mitted that he was not in a direct receipt of the rent8« 

Mr. Peacock submitted to the court that the legal 
estate was vested in the trustees^ and not in Mr. Mar- 
tineau, as he had himself admitted that he was not in 
the receipt of the pew rents ; and it did not appear 
that he was in the receipt of 40;. per annum arising 
from lands or tenements. 

Mr, Greenwood (R. B.), after referring to a case in 
Delane^s Decisions f /p. 164, decided in favour of the 
claimant. 



Middlesex, 
1835. 

Dissenting 
minister. 



Isaac West claimed to be registered in right of a 
copyhold Dissenting ChapeL ^ 

Mr. Sumpter stated that he attended the chapel» 
which belonged to the Independents, and he was given 
to understand the minister was not removable, in con- 
sequence of a late decision in the Court of Chancery, re- 
lating to the Tabernacle in Tottenham-court-road. The 
chapel in question was copyhold, and the minister was 
paid out of the pew rents, but he did not know the 
amount. Persons were 'not refused admission if they 
did not attend ; he believed the minister received more 
than lOZ. a-year. 

Mr. Field submitted, that the minister was not ref- 
movable, and that he was in possession. 
' Mr. Gregory. — The appointment and election of Mr* 
West had not been proved ; if that had, there might 
have been a locus standi; but there was no evidence 
that there was a body to elect, and the witnesses had 
proved that the payments were only voluntary. 

Mr. Coventry (R. B.), was of opinion, that from the 
evidence, the qualification was not as minister, but for 
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the copyhold property occupied by him. The 19th Middlesex. 
section stated, that any person seised of a copyhc^d Diswnting 
tenement of the annual value of 10/. should be en-* 
titled to a vote in respect thereof. It appeared to 
him, that Mr. West was entitled so long as he con-* 
ducted himself properly to the possession of the pro* 
perty, and also that the property was worth more than 
10 1» per annum ; therefore he was of opinion a primd 
facie case had been made out. 

Mr. Martin (R. B.) said, although the case was very 
slight, yet he thought it had been made out sufficiently 
to call upon the objector to rebut it. — Claim admitted. 

The Rev. William Ashley was objected to. On ex- »orthem 
amination by Mr. Weedon, he stated, that for eight su^^L, 
years past he had been, and then was, minister of the *^^' 
Methodist chapel, to which he was appointed for life. 
The chapel and land were freehold. He was in the re- 
ceipt of income from that situation of 60/. a-year, de- 
rived from pew rents and burial fees. 

On being cross-examined by Mr. Warren, he said he 
received the pew-rents himself; was appointed by the 
congregation ; had no written appointment ; was not re- 
movable at pleasure, nor for misconduct. There were 
six trustees, but he was the only one in possession ; the 
surplus of the rents was applied to the interest of the 
debt incurred in building the chapel, money being lent 
on the bond of three of the trustees. There was no 
deposit of deeds. The debt amounted to 800/., and 
they paid interest at 4 J per cent. There was not 
enough collected from the rents of the pews to pay 
his salary. The property was worth 1200/., the debt 
was contracted by the purchasers. 

On further examination by the court, he stated thai 
the pews were let quarterly by himself. The congre- 
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Df^si^of S^oi^ cotdd not discharge hhn. They nught withhold 
f^**'*^*""* dieir contributions, but could not prevent him receiv- 
ing the pew-rents. There was no charge upoa. the 
chapel* The conveyance of the chapel was to the 
trustees. The pew-rents were not applied in dis- 
charge of the interest of the debt. The trustees 
had established a business to pay off the debt and 
interest* 

Mr. Talbot (R. B.) (having consulted Mr. Corbett 
(R« B.) said, the doubt which occurred to him was, that 
the claimant was a dissenting minister, and one of six 
trustees, to whom the fee was conveyed. At the time 
the purchase was made, a sum of money was borrowed. 
There was no mortgage upon the chapel ; but some of 
the trustees had become liable for the payment secured 
by their bond. 

Mr. Weedon said, a bond was a charge upon the 
heir where real property descended, but it could by no 
possibility be a charge upon real estate, which passed 
by purchase. — Name retained. 

Berks. The Rev. Mr. Glanville, the minister of the baptist 

Dissentinif 

miniater. congregation at Wantage, was opposed by Mr. Chitty. 
The claimant stated that he was appointed to the situ- 
ation by the church, and that he had held it for 
the last five or si3C years. .There were certain lands at 
Inkpen appropriated for the baptist church at Wan- 
tage, which had beeh its property for a hundred and 
fifty years, and he^ the claimant, now regularly re- 
ceived the rents arising out of them*. Claim ad- 
mitted. 



. ** An application was made for a mandamus to the trustees 
of a dissenting congregation at Bradford, called '^ Particular 
Baptists," to restore John Lloyd. to the office of minister. The 
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Mr* James Bodway, a dissenting minister, was ob- Berks, i892. 
jected to by Mr. D. Wakefield. It was alleged that ai 
the freehold in right of which he claimed to be re- minister?^ 
gisteredy was vested in certain trustees, and not in 
him. 



aiBdATits of Uoyd, and a person named Jotham, stated that, in 
July 17879 Lloyd, on the invitation of twenty-seven members of 
the congregation, (on behalf of the whole,) agreed to accept the 
office of minister, and procured his dismission from another con- 
gregation in Devonshire, and was publicly admitted at Bradford, 
and continued to officiate as such till November, 1790, when he 
received a paper, signed by some of the congregation, dismissing 
him, and that the door of the meeting-house had been shut 

r'nst him, and he had been prevented from performing the du- 
of his office. That there was an endowment for the minis* 
ter for the time being, and that the defendants were the trustees 
of the rents and profits. Uoyd also deposed, that when he ac- 
cepted the office, he considered that the appointment was for life, 
and that the congregation could not remove him without his con- 
sent, unless he misbehaved himself. On behalf of the trustees, 
it i^peared that Lloyd had been guilty of impropriety and pro- 
faneness, and had made the pulpit the vehicle of personal slander, 
in consequence of which a special meeting was held, when fifty* 
five of tiie congregation (which amounted to less than a hundred) 
agreed upon his dismissal, which was signified to him accord- 
ingly; and they stated, that forty-three years ago a minister 
hoA. been dismissed for immoral conduct. The affidavits also 
stated, that he had not obtained a licence, as required by Act of 
Parliament ; and that amongst that sect it was held absolutely 
necessary, after a minister had been chosen, that he should be 
ordained, by the ministers of the baptist church, who meet once 
a year for tibat purpose ; it was also stated that he had not com- 
plied with the regulations of the Toleration Act, 1 W. & M. c 
18, § 8. Kenyon, C. J. said, no doubt a mandamus lies where 
there is an endowment ; but it is necessary that the party ap- 
plying should make out a primd facie title to the office, and show 
that he has complied with all the forms necessary to complete 
that title.' Rex v. Jotham, 3 T. R. 576. 
* The Gloucestershire and Bedfordshire Committees refused 
tp allow dissenting ministers to vote, in respect of houses and 
land which they held as such, not being appointed for life. 

At the Yorkshire election, Mr. Justice Bayley and Mr. Ser* 
geant Heywood attended as assessors, and admitted some of the 
protestant dissenting ministers, who stated they believed them- 
selves to be elected for life, and could not be removed : others, 
who understood they might be removed at pleasure, werti rejected.' 
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Berks, i«32. Mr, Hards objected to the appearance of Mr. D. 
c. 45. ' ' Wakefield in support of the obiection, as he was a 

DJMenting i J ' 

minbtOT. COUnsel. 

Mr. Wakefield said he had made his objection in 
the capacity of an elector for the county, and had 
therefore a right to appear in support of it. 

Mr. Corbett (R. B.) decided, that, as an objector, 
Mr. D. Wakefield was not excluded by the Act. 

The claimant, on his examination, stated that he 
had been in possession of two tenements and a large 
garden, at Beech-hill, for twenty-three years, which 
he received when he became pastor of the congre* 
gation, and that he always believed it to be a freehold 
of the value of 61. per annum. The property in 
question was never conveyed to him by any regular 
instrument, but merely by a letter from the trustees, 
with the approbation of the congregation. His salary 
was paid partly by the trustees. He took possession 
on his appointment, from Mr. Michael Cane, the prior 
manager of the concerns of the chapel, the ofBce of 
pastor having been supplied for an interval by a 
person of the name of Arnold. It was not in the 
power of any of the congregation to remove him, and 
he believed he could not be ejected from the situation 
except he was guilty of some moral delinquency, 
or any crime which would subject him to the penalties 
of the law of the land. 

Mr. D. Wakefield, as the objector, contended that 
the belief of the voter as to the law of the case — 
namely, that this was a freehold— could not be ad- 
mitted, though it was admissible as to a matter of fact: 
and the claim of the voter was grounded only on 
the belief that this was a freehold, vested in trustees 
for the benefit of the congregation. This claimant 
was merely elected to fill this office by a parole 
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authority, and there was nothing to prevelit the irus- ^^' \^^- 
' tees from ejecting him, if they thought lit, hy bringing minister. 
an action of ejectment. These premises were o<!eupied 
rby two labourers during the interval between the 
death of the former pastor and the appointment of the 
•jHresent one, and there was nothing to prevent the 
trustees from ejecting him, as they had ejected those 
..two labourers from them. 

Mr. Harris said, that it was of little consequence jn 
• whom the legal right was vested. They had it in 
: evidence that the claimant was appoiilted for life ; that 
he was in undisturbed possession for twenty- three 
years, and that he could not be ejected by any 
. authority, except on account of moral delinquency. 
The question of his appointment having been a viva 
voce one, was perfectly immaterial, in the face of 
such positive evidence as had been given as to the 
•possession. 

Mr. Corbett (R..B.) said he was bound to decide 
this question on the evidence before him, ahd the evi- 
-dence of possession was abundatfitly sufficient to esta- 
blish the claim of the voter. (Name retain^, 

Mr. John Coles, a dissenting minister, appeared to 
-support his claim to have his name retakied in the lists 
of the parish of Wokingham. 

On examination by Mr. Dobte, the clainkant stated 
.that he claimed in right of his freehold office, as minis- 
ter of a congregation of baptist dissenters to which he 
had been appointed thirteen years ago, and from which 
he could jiot be removed. 

In reply to qtiestions from Mr. Corbett^ he stated 
that there was no estate settled on him as minister in 
this parish, and that there was no landed property out 
of which he derived an income of upwards of 40«. a 

R 
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DiMMit*^' year. This income was derived principally from the 
minister*. rents of the pews, all of which the congregation were 
bound to pay over to him without deduction. The 
chapel and burial-ground were freehold. He could 
only be removed from his office on account of immoral 
conduct, or for preaching doctrines different from 
those specified in the trust deed, and bis removal must 
then be effected by an application to the Lord Chan- 
cellor. 

On cross-examination by Mr. Chitty, who appeared 
to support the objection, the claimant said the chapel 
had been mortgaged for the purpose of raising money 
to enlarge it. The conveyance was made by the 
trustees. The mortgage had been paid off. The pro- 
priety of mortgaging the chapel was one of those ques- 
tions that was decided by a majority of the members of 
the chapel. 

Mr. Chitty submitted that the claimant could not 
possibly be considered as possessing a freehold in- 
terest in this property. 

Mr. Corbett (R. B.) said, it would be more satis- 
factory if the trust deed could be produced. 

Mr. Coles said it was in the hands of the trustees, 
and it was not in his power to produce it. 

On re-examination by Mr. Corbett (R. B.), Mr. Coles 
said — I receive all that the pews produce. The chapel 
IS freehold. oOOl, were lately laid out upon the chapel. 
There is an endowment from a trust, called '^ Atkins's 
Trust". There was a mortgage on the chapel for the 
purpose of raising a fund to enlarge it. The interest 
was paid by a fund raised for that purpose. . I was a 
party to the agreement for raising the money/ as a 
member of the church. I am not sure whether I 
signed the mortgage or not. I signed the other docu- 
ment, which was drawn up at a church meeting. The 
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chapel and burying-ground were mortgaged. The sum S£j^*i^**^- 
was 200/. The church (the congregation) could have done minirter^ 
it without my consent. It would have been put to the 
vote. The congregation could not expel me from the 
pulpit except upon some moral charge against me ; not 
for any doctrinal points ; there are certain tenets recog- 
nised in the church deed. If I was to renounce those 
tenets, that would authorize an application to the Chan- 
cellor, without which I cannot be removed. If the con- 
gregation wished me to preach other doctrine, they 
could not compel me to give up my pulpit. 

Mr. Graham said, if Mr. Coles would consent, 
Mr. Roberts, the attorney, would produce a draft of 
the mortgage. 

Mr. Dobie objected to the production of the mort- 
gage. 

Mr. Corbett (R. B.) said, Mr. Roberts could not 
produce it without the authority of his client. In order 
to entitle the claimant to vote, two circumstances must 
unite in his person — ^namely, the possession of an office 
which he held for life, and the derivation of a certain 
interest from land. It certainly would have been more 
satisfactory to me if the deed of settlement had been pro- 
duced, if Mr. Coles had had it in his possession ; as he. 
has not, and as the notice to produce it was served on 
Mr. Coles, and not on the trustees, I shall admit the 
claim. Where there is a balance of testimony, I always 
give it in favour of the elector. 

Several cases of claims on behalf of dissenting mi- ^iJ^^S***" 
nisters having been reserved for consideration, the 2i3S«!i!f 
following judgment was delivered at the termination of 
tbe sittings. 

Mr. Miller (R. B.) said, in the cases of the several 
ministers of dissenting congregations, who claim to have 

tl2 
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^JJJ^'^j^^* their names registered in the lists .of voters for this 
mirS^ division of the eounty of Derby; in respedt of afi al- 
leged freehold interest possesseU by them in right of 
their appointments as such ministers, my learned. col- 
league. and myself, having takea time to confer toge* 
ther and minutely examine the authorities on the sub- 
ject, have, after the mosH anxioiis consideration of the 
question, brought our minds to a decision. It is a ques-* 
tion, undoubtedly of great importance, as affecting tibe 
rights >and privileges of a numerous, a respectable, and 
an intelligent body of men ; a class of individuals, so 
far as our observation has gone, in every way meriting 
the privilege,**— the high constitutional right — of exer- 
cising a voice in the choice of the' people's representa- 
tives in parliament. For this reason, therefore; and 
also in consequence of high authorities relied upon 
on behalf of the parties on either side, we have brought 
to the consideration of the question the most intense 
anxiety to arrive at a just and right conclusion. 

The leading circumstances in almost every case of 
this description which has come before the court, are 
these : — a congregation or voluntary association of pro- 
testant dissenters has purchased certain premises, con- 
sisting of a building, or land, or both* which are ccoi- 
veyed to certain of its members as trustees to hold them 
in trust to permit the congregation to use them for the 
purposes of Divine Worship. The .building (if there 
be one already built, and if not a building is erected for 
the purpose) is fitted up as a chapel ; and in some bases 
a parsonage house is also erected. A minister is then 
chosen in this manner. He first preaches and other- 
wise discharges the duties of pastor for some short 
time, afler which, if the congregation approve of him 
they invite him to become their pastor. This invita- 
tion is contained in a letter setting forth the spiritual 
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bc(n^fit9 they ^ticipfite ft om hU ministry, and r^u^st- gj^^cgi^y- 
ing, ther^fyr^^ that he wiU come lunongst them ^<^^|^^rs^ 
acpept the office of pastor of their congregation. In 
eacli of tl^e sey«val letters of invitation which have come 
before the court, a specific annual sum was proposed 
as rem.unqratipn ^forhia services ;• in one, which was 
not produced,. it wdS:^ftated that the remuneration pro» 
pospd.WAS'.not 'fixedy.'but »ra$> to conaiist of the amount 
collected in ruroluntarjs i!ontFibutiQnft.v In.ncme of th^ 
letters is theite any express allu8ioaaS'tQ;the period for 
w!^ich the appointment! wan to-Qontinuei The minister 
replies to thi9i.invitatsio]i» alaoiby lettjer, acceding in 
gen^nal. terms,; to.tihfi xequcmt^o He t^ben .takes pos*- 
session of ^^ parson^e fao^Q,.if?there be one, and enr 
tera upon the dischargf^ lof the duitiesi of bis 'office. His 
salary: is made up genfifaUsfifromitlie voluntary con*- 
tribution^ of the congiregationirequenting theicfaape);; 
in some instaoises' there tiure.eontribuftiona called- pew. or 
seat rent, butfVhichar^ adiliittedsto be (voluntarily paid 
for the aQCommQda^tion[ of seats,, without any power) in 
any. quarter tjlQcoimpelLpaynienti, of them. - There .are 
also, in som^ ^ases^ smill bequests or endoVfulents^ tio 
the :ttse.o£ .the chapel frotn private individuals, the pro-^ 
fits of whioh.parijy go^in aid of the voluntary contribu«r 
tions towards )dafraying the expanses of the chapel, and 
remunerating; the mini^lisr.'; • ., 

In all the cases that havse come before the courts the 
geneial effect of the evidence given by the ministers 
themselves is this:---they consider themselves, when 
appointed in the manner before mentioned, .appointed 
for. life ; that^ is, that in point of law it is not in the 
power of the congregation to. remove them ; but that 
should the! congregation become dissatisfied with. them 
and wish to rehiove. them, they (the ministers) woiild 
feel themselvei^ bound in moral feeling, although not in 
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South Derby- law, to retire from the office. They also state, that 
Dinaenting neither in point of fact, nor in point of law, have they 
any means of enforcing payment of their salary, so far 
as it arises out of voluntary contributions, or seat 
money, it being perfectly optional with the congrega- 
tion to. withhold those contributions or not ; but they 
believe that the congregation have no power to expel 
them from the parsonage-house (where there is one) or 
from the pulpit ; or to withhold from them payment of 
those small sums arising from such private endow- 
ments as have been before mentioned, which they are 
entitled to receive by virtue of their office. In two of 
the cases which have come before the courts one mem- 
ber of the congregation in each stated that his idea 
was, that they had not the power to remove their 
minister. It was also stated by the claimants, that it 
was generally understood amongst this class of minis- 
ters throughout the country, that they could not legally 
be removed from their office against their will; al- 
though, in addition to the moral obligation of retiring, 
as already stated, upon their flock becoming dissatis- 
fied with them, the latter might compel them in most 
instances to resign, by withholding those contributions 
on which they mainly depended for remuneration. 
Some of the claimants have held their present appoint- 
ments for a period considerably above twenty years ; 
others for less time. In some cases their predecessors 
had removed voluntarily; in others they had re- 
moved in consequence of a disagreement with their 
congregation. 

Upon these facts it was contended by the gentlemen 
in support of the claims, that the claimants had an in- 
terest ^arising out of freehold land by virtue of their 
office ; that that office was an office for life, and conse- 
quently that interest was a life interest, which there- 
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fore invested them with a right to be registered in re- ^^^^ 
spect of a freehold qualification. In support of this ^JJJjJ' 
argument, the decision of the present Mr. Baron 
Bayley^ when at the bar^ and of Mr. Serjeant Hey* 
wood, who admitted votes under similar circum* 
stances, when attending as assessors in the great 
Yorkshire election in 1807, was relied upon; as also 
the decision of another learned gentleman to the like 
effect at the last Berkshire election. 

On the other hand, the gentlemen in support of the 
objection, rely on the decision of the committees of the 
House of Commons in the Gloucestershire and Bedford- 
shire casesy as reported in Luder^s Reports, where 
votes of this description were decided, afler elaborate 
argument, to be bad. They also contend, that as 
the appointment is not by deed, it is rendered by 
the statute of frauds Insufficient to pass a freehold 
estate* 

Now upon this latter ground of objection the court 
has no difficulty in deciding, that although to pass the. 
legal estate in a freehold, it is necessary diat the 
instrument should be under seal ; yet here, the parties 
claiming only an equitable estate in virtue of their 
office, the instrument containing the appointment is 
sufficient to vest an equitable freehold in the claimant, 
provided that appointment be an appointment for 
life. 

The question therefore is, is this an appointment for 
life? for in our judgment, the whole case turns upon 
that question. To decide that question, it will be ne- 
cessary to consider. 

First : — ^Is a general appointment to this office, per 
se, an appointment for life ? 

Secondly : — Is there any thing expressed or implied 
in the appointments in question, to show that it was 
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^outh i^rby- iatcnded, by>diei parties themselves, 'tor be an- apposite 

Duaenting ment for life t 

Thirdly ^— Does, the belief or understanding of the 
parties^ asi to its legal operation, alter the effect 
which ^ it would otherwise have, in the absence -of 
suoh'.belief ? 

Upon jthe £rst point it may be obsenred that there 
are certain offices, which, by law, are offices for life,* 
as that of parish clerk, and a number of others with 
which thepublic are familiar. These being m them- 
. selves offices for life, a general appointment to one of 
• them is pep «e, an 2q>poiiitment for life. But it is no- 
where laiddown, that the 'office of dissenting minister 
is an^ office Ibr life.> Not can it be, from its very 
nature^s beeauseat is «ne constituted by, and depend- 
ent 'Uponj'-'the will of' a voluntary association -of 
persons ^ who may dissolve their association at any 
moment, and, of course, the office must expire widi- 
it. ^ But to prove the^negative pf this first pc^osition, 
it is ^mly necessavy to > refer* to the 'decision of Mr. 
Baron Bayley and« Mr, Sergeant Hey wood, on the 
occasion re&rted<to by the gentlemen in support of the 
claims.- There those -learned persons • rejected the 
votesof 0uch.df the:dissenting ministe^rs as declared 
that they might be «emoved at pleasure. Now, if ar 
general' appointment were > per se an. Appointment for^ 
life, they would not be asked the question as to what 
their understfiQrdii^ on ^the subject was; but being 
gei^rally ^appointed, 'and* there^Mre appointed for lile^ 
they were entitled to vote-without any further' question 
on that point. And in the case of the Kiilg v. Jotham, 
3d Term- ReporUy 675^ < whieh • was. an application 
by the minister of an endoTi^ed" meeting-house, who 
hadb^enexpellediby :&• 'majority^ of his congregation, 
for « » mandamus - to nestove • binli he -having" be^ ap- 
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pointed generally, and believing that the appointment ^^jg^'*>y^ 

was for. life, Mr* Justice Ashhurst said, ''It was not i>|»«ent^nK 
' ' ministers. 

enough for the complainaint to state his supposiiian that 
he was elected for life ; he ought to have shovtn the 
graunds,o£ it." . :Nowi^ if a general appointment was an 
appointment for, Jdfe, there would be no necesaty.for 
his stating either the grounds of his supposition^ or his 
supposttion itself. < It is cleai, there£»re, that a general 
appointment is not per se an appointment for life. > . 

Then, secondly^ is' there any thing expressed- or im- 
plied jui the appointments in question^ to show that they 
•were to be intended as appointments for: life ? . < 

Certainly, >not^iBg' expires^ed. These is no. allusion 
to the. period of>duration^ a]though:theiterB(uras ito the 
amount of iremuneration are' very distinctly specified'; 
and.it must be^obseived, that it is not: a Utile ex-traorr- 
dinary,. wherdiSQimufih doubt hast arisen from time to 
time as to the duration .of these appointments, and 
where they have; beeh' again and againii decided by a 
committee of the - House of Commons not tof- be 
appointments. for^li^, that, if :it was ^ the int^tion of 
the parties to constitute them appointments .for*- life, 
they should not in? one single .'instance^ dowh to the 
present moment^ iiave set 'the matter at rest by the in- 
sertion of those tto^Q short words, "for life". Does 
not the guarded omission of'themi- on the contmry, 
considering. the natural and' just anxiety these gentle- 
men evinee to. establish a legal-claim to tl^eir offices for 
life, prove to demonstration that it was not the inten- 
tion of their reactive flocks. to confer the office other- 
wise than during pleasure. . 

But let .us .see what; may be imptied from wliat 
appears on the face* of the ! cnnlract; The invita- 
tion is to this effect-^f* Come and serve us- as our 
pastor, and we will pay you for such services lOOl, 

Rd 
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««."**> gg*y-a-year", or whatever the sum may^e. The minister 
Disaenting replies, " I will serve you on those terras. " The 
minister tells us that that 100/. is to he made up 
mainjy, if not altogether, of voluntary contributions, 
which may he withheld from him the moment they 
wish to get rid of him. Well, then, what does the 
<;ontract amount to ? Why, to this — " Come and serve 
us for 100/. a-year, which we will only continue to pay 
you during our pleasure"; and if that he so, can it be 
supposed that they meant to invite him to serve them 
for life^ whilst they only meant to pay him during their 
pletuure. But it may be said, ** There is the parson- 
age-house in some cases, and the profits from the 
endowments in others, — these do not depend upon 
voluntary contributions." Very true; but the minis- 
ter can only claim a right to these by virtue of his 
office ; the moment his appointment is at an end, so is 
his right to all the perquisites of his office. It will, 
therefore, come round to the old question, " For what 
period was he appointed?" and to ascertain that, you 
must take the whole contract together. Taking the 
whole contract together, it is one to pay him 100/. 
a-year for his services, so long as the congregation 
choose, and consequently it must be their intention that 
he should only serve them during pleasure. 

Then it is admitted by the claimants that they would 
feel themselves under a moral obligation to withdraw, 
if their flocks should become dissatisfied with them. 
Now, where the intention of the parties is not ex- 
pressed on the face of. the contract, let us see whether 
such intention may not be supplied? Supposing the 
terms of the contract were to be specified at the time 
of making it ; can it be believed for a moment that 
gentlemen filling the sacred calling of these claimants, 
. would stipulate for the insertion of a condition, to en- 
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force the performance of which would be a violation ^^^^^2!^' 
a moral obligation ? It being clear, then, that a mere JJ}^*5^JJj"fi 
general appointment to this office is not of itself an ap- 
pointment for life, in the absence of all intention to that 
effect by the parties, and that there is nothing either 
expressed or implied in the appointments in question 
to show that it was so intended in point of fact, we 
come now to the third question, viz., 

3d. Does the belief or understanding of the parties 
as to the legal operation of such a contract, alter the . 
effect which it would otherwise have in the absence of 
«uch an understanding ? 

It was only upon this point that the court had felt 
any difficulty in deciding the case ; because when we 
find two learned persons, of whose great wisdom and 
learning it would be the highest presumption on our 
part to utter one word, admitting or rejecting the votes 
according as the parties express their belief or disbelief 
in their irremovability in point of law from their re- 
spective offices^ it well behoves this humble tribunal to 
distrust the dim rays of il^ own feeble judgment when 
it finds itself unable to follow in such a track of light. 
The observation of Mr. Justice AshhurSt, however, in 
the case already quoted, that the mere supposition of a 
party as to his irremovability, is not sufficient, without 
stating the grounds on which he founds that supposition, 
may enable us to solve the difficulty. The decision of 
Mr. Baron Bayley was pronounced amidst the hurry of 
a contested election ; it does not appear from the re- 
port that any other question was asked the voter than 
whether or not he understood his appointment to have 
been for life. The grounds of his supposition do not 
appear to have been stated ; consequently the learned 
assessor may have inferred that the voter was speaking 
of an understanding in point of fact-^an intention when • 
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1fhire**i8ffi^" makiog the- contvadH^in- shovt^ ah iinclers!«K>d mtitHal 
iniS«?e£''^ agrcemeiity on the .port'Of ^ the Contracting parties; «kat 
the appointmentiwas given 'and< accepted^for life I 'and 
not xnen^y; the vote«*« ipeoulative notion' of itd o{fera* 
tibn urv^point of e law. « Had ihe known' lifiat' the Voter'il 
understanding! on the «^ject only vested on hn notion 
of its: legal operation, it i may ^fairly be inferred that^th^ 
learned assessor, with .'all the facts and circumstances 
attending the appointment J^fore him^ whieh are now, 
, before, us, would' have decided directly the others way. 
Looking then ta that explanation of the Yorkshire 
decision ; looking to the obvious actual intention of the 
parties themsehres,' whatever may be their< construction 
of the law ; but especially looking to the decisions of 
the committees of the House of Commonsifhe tWbmnal 
before which s alone thes^ claims can ultimately come 
for final judgBqient^H^decisions pronounced in^ cases, 
one of. which, was 'as strong, if not stronger than 
the strongest; of those before the court, and pro- 
nounced, moreover/ ailer a^ most elaborate review, (by 
able <;oun8el,) ;of all the cases on the subject^x^-^e feel 
ourselves compelled to. declare, that with the strongest 
desire to see. these* gentlemen, in the fiiU enjoyment of 
the franehife to > which :tbey are so well entitled in 
every, other respect,.. we cannot bring our minds to 
doubt that, as between them and their congregation, 
(and the question necessarily involves that pokit^) they 
only hold appointments during pleasure; sMid conse- 
quently, as. between them and the public, they are not 
entitled: to have. > their, names retained on- the lists of 
' voters, in respect of the> interest they possess in virtue 
of their respective ofEces. One word before we te- 
miss this subject; it is known that the- Courts of 
Revision in different parts of the country have decided 
this question in different .ways« But let not that be 
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visited on the nature of such' a tribunal, when it is sotith pCTby^ 
found that one of the most' learned judges on the Diswntmg 
bench, ttnd one- of the soundest ele<;tion lawyers the 
country eves produced, are -at issue with, the Houde 
of Commons Off the quei^ion, a quarter of a: century 
before such a tribunal as the present was ever thought 
of. I shall conclude by again repeating oiir anxious 
hope that this question will be speedily carried before 
a committee^ and in one vrky or another set at rest' fbr 
ever ;^-for which purpose, the claimants should tender 
their votes at the poll, and then. If oiir judginent be 
erroneous, they will, upon petitioil, be allowed' the 
benefit of them. 

The Rev. Richard Ward claimed as thd incumbent Northern 
of the Free Donative chapd of Calton^ elected and suffbrd«hire. 
induotedon the 2d July, 1832, by the parishioners.' It 
was objeictiidthat he had not read the d& Articles. 

Mr. Lumley (R. B.) thought that as by the 15th 
Chas. 2. c. 4, the claimant had two months to read 
them, he could not consider him as disqualified on the 
31st of July.— Name retained, 

George Godfrey, parish-clerk and sexton of Hurley, Berks, issi. 
stated that he received 51. a-year as parish-clerk, that 
he was allowed 1/. 1«« per annum as' sexton, and that 
he also derived certain 'fees on burials. He further 
stated, that he occupied one of three houses whiich were 
connected with the parish church, and which house had 
been held by his predecessor in the office he at present 
filled. He paid no rent for it. His salary as parish-clerk 
was defrayed out of the poor-rates. 

Mr. Warren submitted that the office of parish-clerk 
was always considered as held fbr life, and he cited a 
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p^% ^Pk ^^^ which had been decided befoce the revising bar- 
rister in Middlesex, where the claim of a parisb-clerk^ 
who proved he derived 40s. and upwards a-year out of 
the church-yard as burial fees, was admitted. 

The present claimant stated that his fees as sex- 
ton amounted to 3L a-year. If no one died in the 
parish, of course his fees would amount to nothing. 
The vicar told him that he would not be turned out 
of his office as parish-clerk, though he would out of 
that of sexton. 

Mr. Talbot (R. B.) was clearly of opinion that the sex- 
tonship in this instance was not a freehold office. The 
claimant had, however, shewn that his situation of 
parish-clerk was a freehold office. The house in which 
he lived did not belong to him virtute officii^ as he did 
not enter on it immediately on the decease of his 
predecessor; but he derived 51. a-year salary as pa- 
rish-clerk, out of the poor-rates; and upon that ground, 
as the case was a doubtful one, he would retain the 
name. 

Thomas Willatts, who claimed to vote as a parish- 
clerk, in right of his salary, derived from certain 
freehold lands attached to the church, was opposed by 
Mr. Vines. 

The claimant stated that he was paid 5L a-year by 
the churchwardens out of a fund derived from those 
lands, which had been set apart by a certain commission, 
executed in the reign of Queen Elizabeth ^ for defraying 
the expense of repairing the church, and paying the 
parish-clerk's salary. 

A copy of the deed was put in in support of the claim, 
but Mr. Vines contended that a copy was no evidence, 
when the original could be produced. 
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I On production of the original, it appeared that no gjjl^i iiSts. 

{ such provision as that contained in the. copy was to be 
I found. — The name was accordingly expunged. 

The claim of a parish-clerk was objected to, in order 
to ascertain what property he derived from land, which 
he received in right of his office. He said that he was 
paid from funds derived from the parish (of St. Stephen, 
Coleman-street) estates ; but he added, that the vestry, 
though they had no power to dismiss him as long as he 
conducted himself well, had the power to increase or 
diminish his salary ; but he did not ^ink they had 
power to take it away altogether. He derived more 
than 40^. a-year from burial fees. 

Mr. Palk (R. B.) was inclined to think the claim a good 
one. — Name retained. 

Mr. Roberts, the parish-clerk of St. Mary, Islington, }J^f^*"''' 
claimed to be put upon the list of voters resident in that 
parish, in right of his office, which entitled him to burial 
fees, from the ground appropriated for the interment 
of deceased persons. Theclaimant stated that he had 
been appointed for life, and was licensed to his office. 

Mr. Coventry (R.B.) inquired from the claimant^ 
whether he occupied any house, or held any land, by 
virtue of his office as parish-clerk. 

Mr. Roberts replied in the negative, but added, that 
he considered, by reason of the burial fees to which he 
was entitled, he had a freehold interest in the burial- 
ground. 

Mr. Coventry (R. B.) said, that the freehold of the 
burial-ground was in the rector of the parish, and there- 
fore he could not allow the claim. He was fortified in 
this decision by a case of a similar kind, . decided by a 
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committee of the House of Commons, reported 2 Peck- 
well, 92 *. 

Berks. 1833. James Maltby, parish-clerk of St. Thomases, Oxford, 
appeared to support his claim to be retained on the list 
of electors for the parish of South H^nksey, Berks. 
He stated that he was in the actufd receipt of 50s. per 
annum, arising from lands in the parish of South Hink- 
sey ; 20s, he received in right of his office as parish- 
clerk, and $0s. as schoolmaster pf a ceruin school, in 
the parish of St. Thomas, Oxford. He had been ap- 
pointed parish-clerW seventeen years, and schoolmaster 
fourteen years. By an inscription on a stone in front 
of the school-house, the payments were directed to be 
made to the clerk and schoolmaster, in the propprtions 
stated by the claimant, and the parish-clerk was to be 
appointed schoolmaster, if sufficiently qualified. — ^Name 
retained. 



* Middlesex, 2 Peck. 92. . Job Kentish, licensed derk of Hen- 
don, appointed by the parishi generally ; licence from the biriiop 
confirming the appointment, ^' during our pleasure, and no 
longer.*' It was argued from hence, that the office was held at 
the pleasure of the bishop, and thi^t 4here was no eridenoe of an 
appointment for life by the parish. It was answered, that the 
licence was not necessary, to. render the appointment valid ; and 
that a general appointment is^ prirhd> facie, an appointtnent fdr 
life.- R. V. Warren, Cowp. 371. , R. v. Gaskin, 8 T. R. 299. 
1 P. Wms. 29. A. mandamus has been, granted to restore a 
parish<-clerk.' At common law, a parish-cterk is in without deed. 
The vote was holden to be good. 2 Salk. 256. Middlesex, 2 
Peck. 88. 

Williaoi Ashfield, licensed .parish -derk. In this case it was 
agreed by the counsel on both- sides,, and entered on the minutes 
of the committee, that the office of parish-derk is, primA faei$, 
an office for life, and confers a. right of voting,, unless some defi- 
dency of value, or other circumstance, be proved, to invalidate 
it, and that it does not require assessment.— Ibid. 
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Mr. 6p(Hij the parish-clerk of St. John's, Wappihg, ^'^^' • 
renewed his claim (which last year led to so' much Parish clerks. 
discussion) to. he registered in respect to the qualifi- 
cation, as. stated in his notice, of '* licensed pairish-' 
clerk." 

Mr. Coventry (R. B.) said he well rememhered the 
point discussed last year, and inquired if the claimant 
had any new argument to urge. 

Mr. Spon stated he must in the first place remind 
the court of the ^ase upon w^hich he had befbre re- 
lied, of Job Kebtish^ the parish-clerk of Hendon, whose 
vote was held godd by a committee of the House of 
Commons,, on the celebrated Middlesex election' peti-' 
tion * The ' decision was reported in itd Peckwell, '9^.' 
The claimant added, thattlast year the revising' barrister 
had Remarked that- in the case cited, for anything that 
ap]^ear«d in the report;^ there might %iave been land^ 6V 
tenements attached or appurtenant to the office* In 
thisTCspect hewas prepared with iiifbrMation derived 
from the present parish-^clerk of Hendon, that nosudr 
appurtenances belonged to that office, nor was such 
the! case during the period it was filled^ by Job Kent-' 
ish.'' Mr; Spoir then handed in ii Letter stating that 
fact, and in addition staled that a similar decision was 
also reported in £d Peckwell, in the case; of a parish- 
clerk 'of the name of William Ashfield. In both, 
these cases, * on proof being given that ' the parties 
had 'been duly appointed to the ' office, and 'had 
subseqti«[itly been licensed thereto by the diocesan, 
the rommittee ? of the House of ; Commons - decided: 
in favour of the validity of the ' votes. ' He ^Mr. 
Spon) ^ was prepared to give.t&e court similar proof^ 
and upon these authorities claimed a- decision in his 
favour. 

Mr. Coventry (R. B.)- inquired whether the present 



378 COUNTir RBOISTRATION. 

PuiA cievka. claimant was in the enjoyment of any lands or tene- 
ments by virtue of his office of parish-clerk ? 

Mr. Spon admitted that he had none. His claim 
had, however, been admitted on the first registration 
by Mr. Palk, the then revising barrister, and be had 
actually voted in respect of the same qualification. 
He must also remark, that by virtue of his office he 
was entitled to, and was in the receipt of, fees con- 
siderably exceeding 40«. a-year. 

Mr. Coventry (R. B.), who upon this point called for 
the assistance of his learned colleague, then said, that 
although he regretted he could not bring his mind to 
the view which it appeared had been entertained by 
his learned predecessor, Mr. Palk, yet it appeared to 
him that the terms of the 18th section of the Reform 
Act made it imperative upon him to disallow the claim. 
That section provided that no person should be entitled 
to vote in the election of knights of the shire, except 
in respect of " lands or tenements,'' whereof such per- 
son should be seised, and in bond fide possession. Now 
it appeared to him that the office of the present 
daimant was not a tenement within the meaning of the 
Act of Parliament. The same words, " lands or tene- 
• ments," were also made use of in the old statute, the 
8th of Henry 6.— vts., " that the members to be 
chosen for every county should be chosen by the 
people dwelling and resident in such county, whereof 
every . one of them shall have free land or tenement 
to the value of 40«. by the year at the least, over 
and above all charges." Now, the connexion between 
the words " land or tenement " showed that the last 
word " tenement " had reference to a subject matter 
of the same quality as " land," and this was still 
further manifested by the provisions subsequently made 
jn the same clause, that it must be free land or tene- 
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ments of a certain value, over and above all charges. )g^t«Mx> 
Now, the office of parish-clerk alone could not be the vmxh ci«rks. 
subject of any charge whatever, and this circumstance 
fortified him in the opinion, that it was not a qualifi- 
cation within the intent and meaning of either of these 
statutes. He should, on these grounds, allow the ob- 
jection, and leave it to the claimant, if he was dissatis- 
fied with the decision, to raise the question before a 
committee of the House of Commons, by the tender of 
his vote at the poll on the next election. 

Mr. Keen (R. B.)said it was true that there had been 
^ conflicting decisions upon the point ; but he was notwith- 
standing, inclined to think, that to bring the claimant 
within the purview of the Reform Act, there must be 
land or tenements annexed and appurtenant to his 
office. The office of the claimant was clearly free- 
hold, but still not a tenement within the meaning of 
the statute upon which he (Mr. Keen) was called upon 
to act. 

The parish-clerk claimed for a freehold office ; he f|^}f^ 
proved that he received two sums of 21, 10«. each, one i^^^- 
of which was paid by the Drapers* Company, for houses 
in Fleet-street, and the other was granted by Queen 
Elizabeth, payable, out of real estate. — Claim retained. 

Thomas Clarke, of Back Kinsr-street, claimed in re- south L«n- 

' o ' cashire, 1833. 

spect of his- office as parish clerk of St. Mary's Church. 
He was appointed by the churchwardens, under the 
authority of the Act of Parliament for building the ' 
church, and paid by the pew rents, of which he was 
the collector. 

Mr. Greenwood (R. B.) said that no person could vote 
in respect of a freehold office unless the appointment 
was for life, and he received 40s, a-year from lands. 
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Berki, 1832. In this case the appointment was only daring pleasure, 



Sextons. 



and therefore the claim was disallowed. 



Thomas Chambers claimed in. right of bis office of] 
sexton, and on account of an annual stipend of'40s^ 
which had been bequeathed by. an ancestor of Mr^^Fysfae 
Palmer, for the purpos.e of having the church bell of 
Wokingham tolled every morning, at 4 o'clock, and 
every night at 8 o'clock, and which was payable to the 
claimant out of (he lands of that gentleman. The claim 

was opposed by Mr.. Vines. «: 

It appeared, froni the statement of the claimant . and 
of Mr. Roberts, i/^ho supported the vote,, that though 
this sum of 40^. was payable, for the ipurpose stated, 
out of the lai)ds of Mr. Palmer, it was not. possible, to 
say from what portion of those lands, whether, in 
Berkshire, or in some other county, it was levied ;. and 
the overseer of Wokingham stated that the sexton was 
appointed to his situation by the vestry, and that he 
believed they had the power to remove him for n^lect 
of duty. 1 

Mr. Talbot (Rl B.) said that it was plain that the 
office of , sexton was hot a freehold one, and that as 
the 40«. payable to the claimant fbr ringing the bell 
might, in his failing to comply with that condition, be 
taken from him and given to some one else, it could 
not be considered a freehold interest vested in him, 
and his name must therefore be expunged *. 

• •' . I 

Berks, 1832. • James Jclfs claimed as* Master of the Free Grammar 
s^oohnas- gchool at Huhgerford ; he stated, that his appointment 



'. . .' _ 



* Middlesex, pi. John Meyrick, . sesrton, i acted «• radi, 
elected geneirally, but no prqof of an appointment for life ; gene- 
ral appointment not sufficient. — Vote bad. 
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Was for life, that in right of it he held a freehold house Berks, 1832. 
and garden to the value of 405. and upwards, and that tmT^ " 
he was not removable unless by due course of Taw, 
and not at the arbitrary will of the trustee. — Name re- 
tliined*. 

An objection had been made to the name of Charles 
H. Chapman being retained in the list of electors for 
the parish of Remenham. 

The claimant stated that he was master of the Blue- 
coat School in Henley, and had been appointed to that 
office by the trustees of the Henley United Charity 
Schools^ in 1831. His salary was payable out of funds 
vested in the trustees, part of which consisted of a fee- 
farm rept of 100/. per annum, arising from the lands 
of Park Place, in the parish of Remenham. He consi- 
dered that he was appointed for life, or so long as he 
conducted himself properly. The master of the upper 
school voted at the election for Oxfordshire in 1826. 

The Report. of the Charity Commissioners, in refer- 



* Bedfordshire, 2 Luders 428. The schoolmaster and children, 
from time to time^ to be put in and placed there by the appro- 
bation and good, liking of I.N. and his heirs. — Vote bad. 

Ibid. 430. Gardiner and Mason, schoolmasters appointed 
by the Lord of the Manor of Stratton, who thought he had no 
power to remove.— Vote good. 

Ibid. 431. Philip Turner, appointed schoolmaster under a 
deed, whereby an estate was settled on the rector for the time 
being, on condition that he should ^' apply, out of the rents, 5/. 
per annum to one or more schoolmasters or mistresses." The 
rector did not believe that he had the power of removal, and 
never knew an instance of it.— Vote good. 

Ibid. William Gale, appointed schoolmaster by the vicar, 
received 40«. per annum, issuing out of lands charged with the 
payment of it, "for the benefit of the school." By the words 
of the foundation deed, the vicai* might have applied the rent- 
charge to repairs, or for any other purposes beneficial to the 
school. — Vote good. Vide also R. v Owersley Le Moor, 16 
East, 366. 



38d CO0NTY R&OI8TBATION. 

sJhSoiHS ^^^^ ^^ *^^' charity, and the 18th Geo. 8, c. 41, inti- 
**•"• tilled " An Act for uniting the Free Grammar School 

of James, King of England, within the town of Henley- 
upon-Thames, in the county of Oxford, with the Cha- 
rity School founded in the same town by Elizabeth 
Periam : and for the better regulation and management 
of the said endowments," was then put in. 

Mr. Warren, in support of the objection, referring to 
the report of the charity commissioners, in which it was 
stated that the trustees of this charity had the power to 
appoint and remove the masters, contended that this 
was not a freehold office. In two cases of a similar 
description, at Reading, the barrister had decided 
against the votes. 

Mr. Harris said, that in those cases an agreement 
was put in and proved, showing that the trustees had 
the power to remove at pleasure ; but such was not the 
case in the present instance. Here the trustees could 
remove ; but they could only remove upon inquiry : 
and if they found that the master had committed any 
crime, or perhaps had done something in contravention 
of their bye-laws, they might remove him from his 
situation. Mr. Serjeant Russell, before whom, as 
assessor, in 1 826, at the Oxfordshire election, the claim 
of the other master was argued, had decided in his 
favour. 

Mr. Talbot(R.B.)said there could be no doubt that, 
as the definition of the law was laid down in Comyn*s 
Digestf a freehold office was one where a party either held 
it for life, or quamdiu se bene gesseril. Now the rule 
which he (Mr. Talbot) had laid down in construing the 
expression quamdiu se bene gesserit was, that it meant that 
. so long as a party was guiltless of an offence against the 
common or statute law, he could retain his situation. 
He could not construe the expression to mean so long 
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as it pleased the trustees to retain an ofiQcer, or to dis- Berks, isaz. 
miss him as they thought fit, without any applica- ters. 
tion to the Court of Chancery. Such a power being 
vested in the discretion of trustees, deprived an office, 
in his opinion, of the freehold character. He might be 
wrong, but such was his interpretation of the expres- 
sion quamdiu se bene gesserit. — ^The name must there- 
fore be expunged. 

John Roper claimed in right of his office of master 
of the Free Blue-coat School, Reading. He stated 
that he was appointed by the mayor and corporation of 
Reading, and that his salary proceeded partly from land 
in the parish of Streatly, Berks. He had no written 
appointment. 

The chamberlain of the corporation of Reading, who 
appeared to support the claimant, stated that the former 
schoolmaster resigned his situation, though there were 
circumstances at the time which might have led to his 
dismissal. 

Mr. Talbot (R. B.) said, it did not appear that the 
corporation had the power to dismiss the claimant, and 
that the office he filled entitled him to the franchise*. — 
Name retained. 



* On reference to the first Report of the Ckminiissioners on 
the Education of the Poor, page 48, it will be seen that Richard 
Aid worth, Esq., by his will, dated the 2 1st December, 1646, gave 
to the mayor, aldermen, and burgesses of Reading 4000/., to pur* 
chase lands of the dear yearly value of 216/. 6*. 4<tf., or an annuity 
issuing out of land to that amount, and also a house, in the pa- 
rish of St. Mary, Reading, in trust, to pay for the education and 
bringing up of twenty poor male children, and also to pay to the 
schoolmaster (to be appointed by the mayor, aldermen, and bur- 
gesses) 30/. a«)par, for teaching the said children. In 1657 tuid 
1660, part of the above named donation was laid out in the pur. 
chase of two farms, called Lancelevy and Marshalls, at Sherfield 
on Loddon, in Hampshire ; several other bequests were made at 
different times in support of the original foundation, or providing 
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Northern Thomas Martin claimed as master of the Free 

staflbrdihue. Grammar School, at Eccleshall. He stated that Ik 

1832. 

was appointed by the parishioners in vestry, in 18£5, 



by a resolution entered in the parish hooks, and 
acted as master of the school ever since. There was a 
freehold school-house and eight perches of land ; the 
land was used as a play-ground — the value was more 
than 40^. per annum. He took boarders into his house 
for instruction. Sometimes he received 100/. from the 
school, by tuition. He made no charge for the use of 
the school-room. The use and occupation of that 
room was worth 51. a-year to him. 

Mr. Lumley (R. B.) said, that there was no beneficial 
interest, that was not naturally incident to the duties of 
a schoolmaster, and there was no endowment. — ^Name 
expunged. 

Berki, im, W. D. Molony, who claimed a right to vote on ac- 
land-tax. count of a certain amount of redeemed land-tax pur- 
chased by him, was opposed by Mr. Weedon. 

It appeared, from the statement of the claimant, that 
in 1815 he purchased the redeemed land-tax upon an 
estate then bought by Lord Braybrooke, that he re- 
ceived upwards of 2L a-year from it, and that he voted 
in right of it at the last election, when his vote, a^r a 
long argument, was allowed. 

for an increased number of scholars; and in 1819, the dear 
yearly income of the school, arising from the rents of the dif- 
ferent estates, and from dividends on funded property, amounted 
to 1073^. 2«. l\d The commissioners stated that the directions 
of the testators, in respect of apprenticing the children, asd sup- 
plying a certain dress for some of the boys, had not been com- 
plied with. And it did not appear, in the aboiy case, 'whether 
the salary paid to the schoolmaster was derived immediately from 
the rents of the lands charged with its payment, or whether it 
was paid from the general annual income of the school, blended 
with the dividends on the funded property. 
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On cross eicamination by Mr. Weedon, he stated g«f •» 15^- 
that he had not now with him the assignment of this i«nd.tax. 
property which he produced at the last election ; he 
had given It to the solicitor, Mr. Roberts, who was now 
supporting his claim. 

Mr. Weedon said, that if this document was pro- 
duced, the voter's name would be at once struck off the 
list. 

Mr. Warren, contended, that as the 42d Geo. 3, had 
declared purchased land-tax real property, and as this 
had been purchased since 1802, it was a freehold in^ 
terest, conferring upon its possessor the right to the 
franchise. 

Mr. Weedon said it would appear from the book of 
the commissioners of land-tax, produced by Mr^ Ro- 
berts, who was their clerk at the last election, that this 
property, the assignment of which had been pur- 
chased by the claimant, was originally purchased in 
1797. 

Mr. Talbot (R. B.), after looking over the deed of as- 
signment said, that it was the assignment of a personalty, 
and he therefore called on Mr. Warren, who supported 
the vote, to produce the original conveyance from the 
land-tax commissioners. If it could be shown that this 
property had been purchased subsequent to the 24th 
of June, 1802, then the question would arise, whether 
the Act of Parliament did not mend this conveyance. 
' Mr. Roberts, on being called, and examined by Mr. 
Talbot, stated that he, as the clerk of the commissioners 
of land-tax, had in his possession a book of their con- 
tracts, and that he thought' this property was purchased 
in Ilf99. — ^The name was finally expungild. 

Mr. Samuel Clark, and Mr. Robert Hendrie, claimed wettminster, 

1832. 

to be hiserted on the list of voters for the parish of St. Redeemed 

land-tax. 
S 
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weatninster. Jaiues, We^tllfinsler, . and grounded their qoaUficadmia 
iWeemed upon the redemption of the land-tax upon houses their 
own respective property. The claims were objected to 
by the overseers for want of a sufficient qualification. 

Mr. Coventry (R. B.) held the objection to be fittal to 
the claims. The learned gentleman said, that upon taking 
the l^dd and 154th sections of the Land-tax Redemp- 
tion Act into consideration^ he was of opinion that the 
claimants could have no freehold interest in the land- 
tax redeemed upon their own property. When a party 
entitled to th^ inheritance redeemed the land-tax, the 
presumption was that he did so for the benefit of the 
estate, and it merged into the same accordingly. When 
oopyhoflders, leaseholders, or tenants for life, redeemed 
th^ l^nd-tax, the party had a charge upon the land for 
the 3 per cent., the price or consideration .money, 
which wad, in the nature of a mortgage, descendible to 
executors as personal estate ; and it was only where a 
person purchased the land-tax upon the property of 
another party that it became a fee-farm rent, which 
would be an interest descendible to his heirs, and for 
which he might vote under the 51st Geo. 3, c. 99. 
Both claims were disallowed. 



1885. 



Middlesex, Messrs. Nicholson claimed in right of certain re- 
deemed land-tax on copyhold property in their pos- 
session. 

Mr. Martin in giving his decision said, the case de- 
pended on the construction of sections 1£3,.& 154, of 
4t2 George 3, c. 116, and on the peculiar nature of 
copyhold property. 

I take it to be clear that the land-tax is charged 
upon the fee simple of the land, and not upon the 
customary estate of the copyholder. A contrary doc- 
trine would lead to results in the highest degree incoo* 
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veniexit and absurd. Were the land-tax charged on Middlesex. 
the eslate of. the copyholder, then in case the manor Redeemed 
liecaxne. vested ki & tenant who had redeemed his luid- 
tax, the estate in the copyhold, on which alone the land- 
tax wa9 redeemedywould be absolutely merged in the fee, 
and the same land would again become subject to it in 
the hands of the same person. . Even if this were not 
the case, the estate of a copyholder is extremely preca- 
rious* He is liable to forfeiture for waste. His estate 
is subject, in many manors, to a peculiar line of de- 
scent. Jt sometimes escheats to the lord, on the death 
of the issue female of a tenant in fee, who himself died 
without issue male, though his daughter may have had 
children. It would be extremely hard, in cases like 
these, if the lord were to take advantage of his tenant's 
redemption of the land-tax, and to hold the land dis- 
charged. I am of opinion, therefore, that the estates 
in the land-tax, and in the copyhold, are not commen- 
surate, and that the one does not merge in the other, 
but is at most suspended during the union of the two 
in the aame person. The question now is, what is the 
nature of the interest of the copyholder in the redeemed 
land-tax? If we recur to section 1£3, we find it there 
provided, that every person having an estate other than 
an estate of inheritance in manors, land, &c., redeeming 
the land-tax, shall have a charge on the inheritance, 
which shall be personal estate. This clause, it is ma- 
nifest, relates to estates in land of socage tenure, where 
the owner of an estate for life or for years redeems 
the land-tax with. his own money. Here, as he cannot 
acquire the fee in the land, the Act provides means by 
which his personal representative may obtain repay- 
ment of what he advanced, and this cannot be deferred 
for an indefinite period, because an estate of inherit- 

s3 
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Middleiex. 
1895. 

RcdMned 
land-Ux. 



ance in remainder must fall into possession within the 
reasonable period required by law. Thus no incon- 
venience can ensue from giving the redeemed land-tax 
in this case a personal character. Where the fee-simple 
or fee-tail is in the purchaser, then ihe estates being, 
in fact, commensurate, or capable of being made so, 
the. rent-charge merges. • But in the case^of a copy- 
holder, (who is certainly not contemplated hy this sec- 
tion,) if my former reasons be correct, the redeemed 
land-tax does not merge. The question therefore is 
now only whether it is real or personal, estate, a fee- 
farm rent on a charge bearing interest. Now the estate 
of the copyholder may endure for ever ; and as he has 
no means of acquiring the fee, unless the lord consent 
to enfranchise the copyhold, it would be highly incon- 
venient, if, afler two or three generations, the copy- 
hold should escheat, and the writ of possession be 
terminated, the copyhold should become charged 
in the hands of the lord with a sum of money for the 
perscmal representative of the person who redeemed 
the land-tax. In order to avoid this inconvenience, 
I think the copyholder must be held to be a purchaser 
of the land-tax within section 154, in which case he 
will have a fee-farmy which will be suspended during 
the unity of possession, but, in case of escheat, will 
revive for the benefit of his heirs generally. And 
this conclusion is, in fact, sanctioned by the words of 
the statute, which provides, in section 10, that no 
person having a mere estate at will, which is all that 
a copyholder is considered at common law as having, 
shall redeem the land-tax. I conclude, therefore, that 
the land-tax redeemed on a copyhold is real estate, 
and in this very doubtful case shall not -deprive these 
gentlemen of their franchise; their names, therefore, 
must be retained. 
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Edward Phillips claimed in right of a property for 5lStee?** 
Ti^hich he was trustee, and of the rents and profits of 
which property he had the management and disposal, 
as such trustee. 

Mr. Vines contended, that, under the 2Sd section, 
the claimant was entitled to the franchise; for that if 
it was not so, that section meant nothing, and was per- 
fectly unintelligible. 

Mr. Corbett said, he had already decided, and he 
believed he was not singular in such an interpretation 
of the Act, construing it as it stood, that no trustee 
would be entitled under it to the franchise, unless he 
was in receipt of the rents and profits '* for his own 
use." The £3d section enacted '^ that no person shall 
be allowed to have any vote in the election of a knight 
or knights of the shire, for or by reason of any trust, 
estate, or mortgage, unless such trustee or mortgagee 
be in actual possession or receipt of the rents and 
profits of the same estate." So far a trustee might be ^ 
considered as entitled to vote, ev^n though he was not 
beneficially interested in the trust in question. But 
then came section £6, which provided that no person 
should be registered " in any year in respect of his 
estate or interest in any lands or tenements as a free- 
bolder, copyholder, customary tenant, or tenant in 
ancient demesne, unless he shall' have been in the 
actual possession thereof, or in the receipt of the rents 
and profits thereof, for his own use." 

The vote was accordingly rejected*. 



* On the question, whether trustees have aright to vote under 
the 2d W. 4, c. 45, § 23, Mr. Charles Clark gave the following 

Stinion, previous to the registration of 1832. " This clause of 
e Reform Act only re-enacts a part of sections 7 &nd 8 W. 3, 
c. 25. The test of the right of voting is made by this dause to 
oonsiiit of the actual possession of the rents and profits of the 
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1835?****** The question^ whether trustees were entitled to 
Trurteet. h^ve their names retained on the register, having 



estate. The result of the various cases upon the subjeet of trusts 
seems to.be, that the trustees have a lesal estate for the benefit 
of the oestm que trust (1 and 2 P. WiUlama) ; tfattt tbey haw 
sudi legal estate wherever they have a duty to perfann that re- 
quires sudi an estate to be vested in them for its performance ; 
and that that estate continues until that duty is fully disehargied. 
Lands were dmdsed to trustees and their heirs tb-ytcy sei^ral 
legacies and annuities, and then to pay the surplus rents into the 
{proper hands of a married woman, and stfter her discease. that the 
trustees should stand seised to l^euseof tbrkeks of ker body^ 
Held (1 Equity ca. Abr. 383) that this was a use executed in 
the trustees during the life of & married woman. This decree 
was affirmed by the House (tf Lords, after oensultin^ the jad|pes 
(3 Bro. Pari. Gas. 113). A distinction has been taken between 
a devise to a person in trust to pay over the rents and profits to 
another, and a devise to a -person in trust to idlo^ another to re- 
ceive the rents and profits* In tiie foemer case itr wasr held« that 
the legal estate was in the first devisee, in order that he might be 
able to perform the trust'; for when he is directed to pay over 
tiie rents amd profits, be nmit Becessaiily reeelve tbem;; bat in 
the latter case, it has-been adjudged that the legalestateis vwted 
by the statute in the person who is to receive the rents (Cruise, 
Ist voL 414). The eKoept^crn to this^'stinctioff, is in the ease of 
a- married woman. • Whape an ■ estate was ^ei^sed t»trBatees and 
their heirs, upon trust to permit the testator's niece, who was 
inarried, to receive the rents for her own separate use. Lord 
Kenyon said (7 T. R* 662)^ that to effectuate the cbieet of the 
testator, whidi was to secure to Afsmecovert a separate allowance, 
it was essentially necessary that the trustees should take the 
estate with the tise executed^ fqr, otherwise, the husband would 
be entitled to receive the profits, and so defeat the olijeot of the 
devisor. The Court certified, that the legal estate, bv way of 
tise, executed in fee simple, vested in the trustees. The same 
rulie has been applied to cases where estates were devised to tnis.i 
tees, to sell or mortgage them, in. order to raise money for the 
payment of debts, and subject thereto, in trust for a third per- 
son. Wherever, therefore, an estate i^ devised to trustees with 
a requisition to do any act to which the seisin and possession of 
titb legal estate is necessary^ although they/ be pennitted to direct 
the rents and profits to be received fay another person, still that 
Mrson will only be entitled to a trust estate (Feame's 0^in» 4S2), 
The presumption, therefore^ seems to be^ that wheie tmatees 
have an aettve duty to perform, the legal estate* snd possessioiL ol 
the rents and profits must be jin ^em^ A^d ao it nnist whera.the 
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^ been raised during the second registration in Middle- }^^^* 

j sex, Trustees. 



will of the testator could not otherwise be effected. In all such 
cases they would be entitled to vote, if duly registered according 
to the 26th section of the Reform Act. 

As to the question of constructive trusteeship, where a vendee 
of an estate is let into possession before a conveyance is executed, 
it has been held, that if the contract was of such a nature, that 
a court of .equity would compel a tpecifio performance, the. ven- 
dor must be considered as trustee for the vendee, who then be- 
came eaiui que trust, and consequently was entitled to vy)ti0 
(Shepherd 13, Finnelly 69); where, ho^siver, the vendor was 
in possession, and the delay in executing the conveyance arose 
£rom the negiigenee of the vendee, the teendor was aDowed to 
vote (2 PecS:. 107)* A mere authority to receive the rent, iin« 
connected with interest in land, would give no right ; as, where 
a purchaser at the time of sale exSca^ a bond to permit the 
vendor to receive the rents and profits for Ufe, the vendor's vote 
was rejected (Glouc^ter, 183, 4). A purchaser met«ly let into 
possession of the estate, but without having a rjght to take the 
rents an4 profits, would not be entitled to vote. From all these 
instances, the rule to be deduced appeais to be, that the rfffht to 
-receive the rents and profits must be accompanied -by a co-«xistent 
interest in the land, in order to give the rii;ht to tovb ; but as the 
circumstances whidi are to show the cadsienoe of that rifht and 
interest are in the discretion of the committee that may nappen 
to sit on any election, it may be impossible to define ail the in- 
stances in which such right may be hefal, to be ooi!npletely Insde 
out. The language of the 23d section is more favourable to 
mortgagors and eestui que trusts, than to mortgagees or tvustees $ 
for the latter are c^led on to malcB out th^ir title by proof of 
actual receipt of the rents and profits, while the I3tle of the for> 
mer is presumed to be good until such opposing proof is f^vma 

I am aware that, at dections which took -pluse before the pass- 
ing of the Reform Act, assessors were frequently in the habit of 
rejecting the votes of trustees, on the ground that such periMins 
had not a receipt, beneficial to iheinsdves, o^ the rents and ^pn^ 
ilts of the trust estate. Without discostdng theqeeitioYi, whe^ 
ther, uncter the hiw as it then stood, these decisions could be 
justified, I must state most distinctly, that I think they could 
not be supp<Hrted if given on claims made uhderthlB Reform Act*' 
The great object of the legislature, in that Act, was to steure to 
all property the benefits of representation. Among the classes of 
jnen decbured to be entitled to vote, if duly registered, are trbsteeS 
who are in the ai^ual receipt of the rents and profits. I do bot 
think that the 26th section was meant to liiiut the 23d, nor that 
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iwS!"**"* ^^' Coventry (R. B.) said, that the question he was 
Trurteefc now about to discuss, was one of considerable import- 
ance, not only to a large class of voters in this district, 
but also to the country at large, for full one half of the 
property of the kingdom was vested in trustees ; and 
it was therefore matter of general interest to inquire, 
whethet" they were entirely disfranchised, or were en- 
titled to vote under any circumstances. The 23d sec- 



it has such an effect. All the persons mentioned in the 26th 
section are persons sttsed in their own right, and there are no 
words in that section which describe a trustee; Yet it is sup- 
posed by some gentlemen, after the example of the assessors 
aboFC mentioned, that the phrase ^' own use" is to be introduced 
from the 23d into the 26th section. It seems to me tha,t they 
have no right to introduce this new term into the qualification ^ 
to do so is to render the Act, with -regard to trustees, a dead 
letter. . A trustee receiving the rents of a tru^t estate beneficially 
for his own use, is a contiadiction in terms* The case of a tnui 
tee, who, being a creditor on the estate of the eethd que trust, 
becomes the assignee of that estate on the bankruptcy of the 
cestui que trust, has been cited, to show that it is possible, for a 
trustee to receive the rents beneficially for his own use, since he 
would tiJce the rents for the benefit of himself and the other 
creditors. This is, however, altogether to mistake the situation 
of the parties, and to pervert the meaning of the words employed. 
H9 is invested with two perfectly distinct diaracters ; his ri^ts 
in- one sere exactly opposed to his duties in the other, fully as mudi 
as those of individual creditor and of assignee ; nor . does the 
circumstance, that these two characters are united in. the same 
individual, alter the nature of the case. To put the above con- 
struction on the Act amounts to saying that the legislature af- 
fected to give trustees a right, but imposed on them a condition 
which made the enjoyment of that right impossible. This can- 
not be presumed, and if the words of the one section could be 
incorporated into the other, I should still be of opinion that 
by ^^own use" was meant, in legal construction, that ''own 
use " which a person possessed of the legal estate is, by the law, 
presumed to have in the profits of that estate. As, against all 
the world but the eeetui que trust, he does receive the rents and 
profits to his own use ; and by allowing him, under the restric- 
tions noticed in the cases above cited, to vote, the property he 
possesses is represented ; while, by permitting him alone to 
vote, the manufacture of votes, wmch the Act desired to pro- 
hibit, is effectually prevented. . 
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tion of the Reform Act declared, that no person should jjS^'^'^' 
be allowed to vote for members for a comity by reason Trustees. 
of any trusty estate, or mortgage, unless ^uch trustee or 
mortgagee should be in actual possession or receipt 
of the rents and profits of the said estates, but that 
the mortgagor, or cestui que trust in possession, should 
and might vote for such estate, notwithstanding such 
mortgage or trust. This section, when taken alone, 
was sufficiently clear ; but when placed in connectioii 
with another section in the same page of the Act it 
was that any difficulty arose. The section to which 
he now alluded was the 26th section, which declared, 
that " notwithstanding any thing therein before con- 
tained, no person should be entitled to vote in the' 
election of any knight or knights of the shire to serve 
in any future Parliament, unless he shall have been 
registered in the manner provided by the Act ; and 
that no person should be so registered in any year 
in respect of his estate or interest in any lands or 
.tenements as a freeholder, copyholder, customary 
tenant, or tenant in ancient demesne, unless he shall 
have been in the actual possession thereof, or in re- 
ceipt of the rents and profits thereof, for his own use, • 
for six calendar months, at least, next previous to the 
last day of July in such year ; and that no person shall 
be so registered, as leaseholder or occupier, unless he 
shall have been in actual possession thereof, or in re- 
ceipt of the rents and profits, ybr his own use, for twelve 
calendar months next previous to the last day of July 
in such year." Now it was that the difficulty arose otk 
the question, how a trustee could be said to be in 
possession to his own use. If the words were intended 
to import that he should be in possession for his own 
absolute use and benefit, as owner, then no trustee, or 
even mortgagee, could be registered ; but, according 

s3 
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M^diewx, to his (Mr. Coventry's) construction^ tb€8e^ words were 
Trustees. to \^ taken negatively, and to mean, ** not to -the me 
of any other person unconnected with him in legal 
privity ;" in short, not to any sinister or concealed use 
which did not appear on the register. A trustee in 
possession was, at law, the owner of the property — 
was assessed to the land-tax, and liahle for all rates, 
repairs, rents, and other outgoings — ^he represented his 
cestui que trust, and must account to him, not cmly for 
what he had received, hut also for what he might re- 
ceive except for his own wilful neglect and default. 
It could not he said that a trustee in possession re- 
ceived the rents to the use of any other person than 
*the law acknowledges ; and the receipt therefore, was 
to a lawful use, and to his own in regard to his situa- 
tion and trust.. The words to hisxnvnuse had heen 
first introduced to prevent the fraudulent multiplica- 
tion of votes by the conveyance of property, and it 
was to a fraudulent possession of that sort (not really 
and bond fide to the use of the visible occupant) that 
these words had all along been directed*. The l^d 



* Tn the case of Mr. William John Wilkinson, who claimed 
as a trustee to the estate of James Wilkinson, Esq., the court, 
after referring to § 23, and stating that it was copied frcHn the 
7 and 8 W. 3, c. 25, said it was difficult to reconcile that clause 
with the 26th, which declared, ^' that no person should be regis- 
tered in respect of any estate, &c., unless he had been in the 
actual possession thereof, or in receipt of the rents and profits 
thereof to his own, use for six calendar months.*' The claimant 
had not been in the actual possession, nor had he received the 
rents and profits to his own use ; but it appeared that the object 
of the provision in the 26th clause, was merely to fix the time 
during which the claimant should have possessed the estate, and 
not to- introduce any fresh limitation with respect to the bene- 
ficial n{iture of the possession. From the condusion of the 23d 
clause, it was obviously the intention of the legislature to give 
the vote in every case to the trustee, except where die party 
beneficially interested fulfilled the oonditlon of being ^^seatmqiU 
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section of the present Act was copied verbatim from JJjJ****''', . 
the 7th section of the 7th and 8th William 8, chap. S5, Truitwu. 
\rhich went to invalidate conveyances made to multiply 
votes for electioneering purposes ; and in the last cited 
statute the words for his own me do not occur, hut are 
first found in the 18th Greo. 3, chap. 18, which omits 
the clause relating to trustees to he found in the sta^ 
tute 7th and 8th William 3. The present Reform Act </ 
is the only statute in which the clause relating to 
trustees, and the words " for his own use/' are found 
united, except in the Irish Act, where they are in im- 
mediate connection, which manifested the contempla* 
tion of the legislature to he, that trustees in possession 
must, for election purposes, be considered as being 
seised to their own use ; and in the sense in which the 
words were found to be used throughout the statutes, 
trustees certainly are, in the seising to their own use, 
considering the cestui que trust (with whom they stand 
lawfully connected) as part of the unity composing the 
entire ownership. The dominion of the property re- 
sides in the trustee and his cestui que trust together, 
and the freeholder composed of these two parties may 
fairly say that he is seised to his own use, the Act 
giving the right of voting to the legal or equitable 
tenant accordingly as they were in possession. Indeed, 
if these words were to be taken as importing absolute 
and entire ownership, the cestui que trust could no 
more say he was seised to his own use than could the 
trustee. The consequence of such a construction 
would be, that the 23d clause of the Reform Act 
would be entirely stultified. On the same construc- 



trust in possession," either by actual possession, or occupation of 
the land, or by diirect perception of the rents and profits.— Man- 
ning's Notes of Revision, 163. 
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Middictex, tion also, would a mortgagee in possession be depmed 
Tnificet. of liig vote ; for a mortgagee in possession is not more 
seised to his own use than a trustee in possession ; 
both are accounting parties, and courts of equity 
have all along held the mortgagor as owner, and en- 
titled to redeem at any time. The same might also 
be said of a vendor ; for immediately upon the execu- 
tion of the contract, the vendor becomes the trustee of 
the vendee, and is bound to account ; and yet, being 
^ustee in possession, he falls within the StSd section 
of the Reform Act, unless the 26th section disfran- 
s chises him, as not being in possession as complete 
owner. There are two classes of trustees, active and 
passive : of the latter class were trustees of attendant 
terms, trustees to preserve contingent remainders 
and all dormant trustees ; while active trustees were 
trustees for infants, for married women, assignee of 
bankrupt estates, and others of a class which were 
usually in possession, or entitled to the receipt of the 
rents and profits. To such active trustees the 23d 
section gave the right of voting at county elections ; 
and it provided also, that if the trustee or mortgagee 
should not be in possession, then the cestui que trust 
should and might vote, notwithstanding the mortgage 
or trust. If this construction should not be allowed, 
the property would be altogether unrepresented ; for, 
on the other construction, the cestui que trust may not 
vote, as not being in possession, nor the trustee, as 
not being complete owner. He (Mr. Coventry) could 
not accede to such a sweeping disfranchisement as the 
latter construction would create, particularly in carry- 
ing into effect an Act which purported to effect the 
very reverse. It was obvious, also, that the object of 
the clause which originated the present difficulty, viz. 
the 26th, was to limit the time during which the party 
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registered should be in possession, and why, then, MkkUetex, 
sliould it be perverted to a purpose altogether foreign Trustees. 
to the object of the Act ? As to the number of per- 
sons whd would be let in by the construction he put 
upon the two clauses in question, he could only say it 
involved a point of policy with which it was not his 
province to deal. .For all these reasons, he was of 
. opinion that trustees in possession, or in receipt of the 
rents and profits, were entitled to be registered ; but 
at the same time he was not prepared to say that 
trustees of chapels could be held to be in possession, 
when the ministers received all the pew rents and emo- 
luments. That, however, was a question not imme- 
diately before the court, and his reasons for the general 
principle he had already detailed. 

Mr. Sandys (R. B.) thought the point was one of very 
great difficulty, and that difficulty entirely arose from 
the 26th section of the Act, for nothing could be more 
clear and distinct than the 23d section. He also enter- 
tained some doubts as to how it was possible for a 
trustee to be in the receipt of rents and profits to 
his own use. Though the point was one of great 
difficulty, he thought it would be too much, under 
this Act, to exclude trustees in possession from its 
provisions. 

A claim had been served upon the overseers of this Maryiebone, 
parish on behalf of the trustees of the National Scotch Trustees. 
Church in Regent- square, who grounded their qualifi- 
cation upon their interest as trustees in that building. 
An objection was taken by the parish authorities 
to the claim, in order that the opinion of the court 
might be taken upon the question. 

The solicitor to the trustees attended to support the 
claim, and produced the deed under which they were. 
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MwyteboDe, aj^inted. The deed of appointment was dat^ the 
'TrustoM. 11th of November, 1825, and conveyed to the trustees 
and their heirs the ground upon which the church had 
since been erected, upon trusty to permit a chArchy out- 
buildings^ vestry-roora^ burial-vaults, &c., to be thereoo 
erected, in such manner as a committee of the proposed 
congregation (njany of ;Mrhom were parties to the deed) 
should direct and appoint. The deed then contained a 
number of directions ; amongst others, that the church 
should be appropriated to religious worship according 
to the forms of the church of Scotland, and that the 
Rev. E. Irving should be permitted to act as minister, 
subject, however, to removal upon cause assigned. 
There were also express provisions that the vestry- 
room should be used by the deacons appointed by the 
congregation, and that the members of the session 
should be entitled to the use of the burial-ground. 

Mr. Sandys (R.B.) inquired how the funds were raised 
for the erection of the building. 

The solicitor replied, by public subscription^ which 
proving insufficient, the church had been completed by 
a mortgage of the building by the trustees, under 
a power reserved to them for that purpose in the 
trust deed. 

In answer to questions put by the court, it also ap- 
peared that the deacons were appointed by the congre- 
gation, and that those officers collected the pew-rents 
under the trustees, and the receipts were paid into the 
hands of the banker— vthat though the trustees had 
power to shut up the church, yet they could not 
exclude a member of the congregation. 

Mr. Sandys (R. B.) said that it appeared to him that 
though the legal estate was in the trustees, yet they were 
not in actual possession. The actual possession was in 
the cestui que trust — ^namely, the congregation, who, un- 
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Aer the provisions of the deed, were entitled to certain itoyiebone, 
1>enefit8 and privileges, of which they could not be de- Trustees. 
prived by the trustees. 

The sc^icitor for the claimants urged strongly the 
fact of the removal of Mr. Irving by the trustees, 
"without the intervention of the congregation, as a proof 
of their actual possession. 

Mr. Sandys (R, B.) said, that on the other hand, the 
trustees had no power to place in the (church a minis- 
ter of a persuasion different to that of the congre- 
gation. It was clear that the latter had rights of 
ifphich the trustees could not dispossess them, and that 
they were the parties virtually in possession. On these 
grounds the claims must be disallowed. 

Mr. Patteson applied on behalf of certain trustees of J32f*>"^y' 

. t . . 1833. 

a chapel and burial-ground, situate in the parish of St. Trustees. 
Giles-in-the-Fields^ to have their names*inserted in the 
list of voters for that parish. In support of the claim, 
the trust deed was produced, under which the claimants 
received the pew-rents and fees payable from the con- 
gregation to be applied to the maintenance of the chapel, 
and the payment of a minister. 

Mr. Sandys (R. B.) held that the claimants were not 
in such a situation as to be entitled to be put upon the 
list of voters. The 2Sd section of the Reform Act pro- 
vided that no trustee or mortgagee should be entitled 
to vote by reason of the trust or mortgage, unless he 
should be in the possession of the rents and profits to 
his or their own use and benefit. Several antecedent 
statutes bore the same construction, and the claims, on 
these grounds, must be disallowed. 

Mr. Morgan resided in Stafford, and claimed as g?5J^of 
trustee of the late H. Nickisson, of Stone, for a bene*" Staffordshire. 
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go^l^ ficial interest to the amount of 40«. per annum, arising 
TruSumi!'^'^ out of freehold liouses and land in High Street, Stone. 
The property was devised to trustees, with power to 
sell at discretion the rents and profits, to be applied 
for the payment of debts, and the residue to Mrs. 
Nickisson. 

Mr. Lumley (R. B.) considered that the claimant 
had no beneficial interest, and expunged his name* 



MiddleMx, 
1834. 



North War- 

wickshirej 

1836. 



The overseers of AUhallo^ws, Thames Street, ob- 
jected to the retention upon the list of the names of 
three gentlemen, whose qualifications were severally 
stated 'to be "as trustees of certain freehold property, 
in receipt of the rents and profits." 

Mr. Coventry (R. B.) said that it had already been 
decided that, under the 2dd section, trustees in posses- 
sion were entitled to the franchise in respect of such 
property, otherwise as the cestui que trust could have 
no vote, the property vested in active, and not merely 
passive trustees, wohld be unrepresented. He pre- 
sumed that the property in question was of value suf- 
cient to entitle all the parties claiming in respect of it 
to the franchise. 

In reply it was stated, that it was extensive, and its 
value was very nearly 1,000/. per annum. The objec- 
tion had been taken because the parties were not in 
receipt of the rents and profits to their own use. 

Mr. Coventry (R. B.) said that could scarcely ever 
be the case. The objection must be disallowed. 

William Clive, of Legge Street, claimed, as one of 
the trustees of Belmont chapel. It was proved that 
the chapel was freehold, and that there were eighteen 
surviving trustees who were in receipt of the rents 
and profits, and that after paying all expenses, there 
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was a residue of more than 40s, per annum for each North war- 

. wickahixe, 

trustee. . isas. 

Mr. G. Whately argued that under the 26th section 
of the Reform Act, a trustee should not only receive 
the rents and profits, hut he must receive them for 
his own use. 

Mr.' James and Mr. Barlow appeared in support of 
the claim. 

Messrs. Basevi and Kenyon (R/B.) reserved their ^ 

judgment till the following day, when — 

Mr. Kenyon (R. B.) said, originally the election of 
knights of the shires vested in the freeholders of the coun- 
ties, however small their freeholds were. Lord Holt, in 
Ashhy V. White, says, " It is an original right, vested 
in and inseparable from the freehold." The first Act 
restricting that franchise is the 8th Hen. 6, c. 7, which 
limited the right to those who had freeholds to the 
value of 40^. by the year above all charges ; and th^ 
10th Hen. 6, c. 2, enacts that the freehold shall be 
in the county where the vote is ^to be given. Thus 
the right of election remained subject to no other 
general restrictions for about two centuries and a half. 
In the meantime the doctrine of trusts had arisen. In 
the reign of William 3, a practice had grown up, 
originating in fraud and collusion, of creating and 
multiplying votes by conveying property subject to 
trusts, or clauses of re-entry and provisoes for re* 
demption, by which the grantees obtained votes with- 
out having any beneficial interest in the property, or 
being even the apparent owners. To remedy this 
mischief) the 7 and 8 Wm. 3, c. 25 was passed, which 
enacted that no person^ should vote '' by reason of 
any trust estate, or mortgage, unless such trustee 
or mortgagee be in the actual possession or receipt of 
the rents and profits of the same estate, but that the 
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i>^w^^Wto. mortgagor or eesiui que trust in possession shall and 
^35. may vote for the same estate." The subsequent sta- 

tute of the 10th Ann, c. 2S, shows' the mischief in- 
tended to be remedied by the enactment of the 7th 
and 8th of William S, viz. the danger of the bond 
fide honest exercise of the franchise being destroyed 
'^Iby fraudulent and collusive trust^ secretly made. It 
shows that the same mischief still continued, and pro- 
vides a new remedy. Subsequent to these statutes, 
there is no Act respecting the right of trustees which 
bears on the present question imtil the Reform Act, 
which re-enacts, with only a slight alteration, imma- 
terial to the present question, the clause of the 7th and 
8th Wm. 8, c. 25. 

There are two cases in which, according to this 
clause, if standing alone, a trustee would be qualified 
to vote — first, when in the actual possession; se* 
condly^ when in the receipt of the rents and profits. 
With respect to the first, it is observable that a 
marked distinction is made in the Acts between the 
kind of possession which is necessary to • qualify the 
trustee and that which will qualify the cestui que trust. 
The trustee must be in the ** acttuil possession:*' the 
word ** actual** is not used in describing the possession 
of the cestui que trust. Considering the mischief in- 
tended to be remedied by the 7th and 8th Wm. 
3, c. 25, and the words of it, we think that " the ac- 
tual possession** of the trustee mentioned .in that Act 
means the personal occupation by him as the legal 
owner excluding the exercise of any rights of owner- 
ship by the cestui que trust; and that the same con- 
struction must be put on the same words when copied 
into the Reform Act ; and that, if a trustee is not in 
such personal and exclusive occupation, he is not quali- 
fied to vote in respect of his possession. There ap- 
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pears by the evidence to be in the present case no such Jl^^^*'- 
actual possession ; on the contrary, it appears from the isss. 
deed the trustees are to permit the person appointed 
by the Conference to hold and enjoy the premises. 
Next, as to the qualification to vote in respect of the 
TOccspt of the rents and profits of the estate. If this 
depended on the 2dd section alone there would be 
litde difficulty in deciding upon it. But much diffi- 
culty has been caused by the 26th section, which enacts 
that no person shall be entitled to vote until registered, 
and that no person shall be registered as a freeholder 
or copyholder '< unless he shall have been in the actual 
poMession, or in the receipt of the rents and profits/or 
hie nnm use, for six calendar months." The wording of 
this- section is the same as that of the 5th section of ^e 
IS-^Geo. 2, c. 18, and was probably copied from it. 
The object of that statute was to provide agrainst the 
creation of votes secretly, with a view to an election ; 
and' the means adopted for attaining diat object were 
the^ making length and notoriety of possession neces- 
sary, unless- the property shall have come to -the voter 
in such a way as precludes the 8n]^x>sition of its* being 
granted for ihe purpose of so creating a vote. It does 
not in terms relate to trustees. It has been said that 
^le practice was, previous to the Refcnrm Act, for trus* 
tees to vote ; and it is thence inferred that trustees were 
not intended to be included in the 18 Geo. 2, c; 18. 
I am not aware of any decision in which that Act has 
been applied to exclude their votes. But whe^er by 
the true construction of that Act and the practice under 
it, the words '*for his own use" were or were not appli- 
cable to the qualification of trustees in respect of their 
receipt of rents and profits, there can be no doubt that, 
used as they are in the S6th section of the Reform 
Acty they must apply to such a qualMcation. The 
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North War- Refonn Act is die first Act in which a clause respecdng 
183B. ' the right of trustees to vote, and the clause requiring 
the voter to have been, previous to the exercise of his 
franchise, in receipt of the rents ybr his onm use^ have 
been both introduced. The question which arises on 
these clauses, is what operation these words are to 
have. As applied to those whose property is not sub- 
ject to trusts, they must mean the beneficial uscy i. e. 
that the party must be in receipt of the rents and pro- 
fits to dispose of them for his own private purposes 
absolutely. If this construction is to prevail in the 
application of the words to trustees^ it must exclude 
them entirely from voting in respect of the receipt of 
the rents and profits. A trustee receiving money to 
dispose of for his own private purposes, in his charac- 
ter of trustee, is a contradiction in terms. A case, 
indeed, 'may be put, in which the individual who is 
trustee may be beneficially interested in the trusl pro- 
perty, i. e. in which he may be trustee, and in part 
cestui que trust. But this accidental junction of two 
opposite characters in one person could not be the case 
intended by an Act which makes such distinct pro- 
visions for those different characters. From the time 
, of Lord Hardwicke downwards, there have been cases 
in which the courts have given different interpretations 
to the same sentence in applying it to* different subjects ; 
and upon the principle which has guided the courts in 
acting, so we must now proceed, in order to give what 
we consider the effect intended by the legislature to 
these words, ^^for his own use,** We have, therefore, 
carefiilly and fully considered the several enactments 
bearing upon die question^ and the mischief which they 
were intended to remedy. Trustees are of two descrip- 
dons ; first, those who have an acdve duty to perform 
under the guidance of their own discredon, such as 



COUNTY reoistratiok; 405 

\ trustees for the distribution of funds where the objects JSSMe"' 
I to be benefited by those funds are to be selected by ^jJi^^g^ 
! the trustees ; and secondly, bare and dormant trustees : 
trustees of the first kind, have the control over the 
I estate, and have the power of using or disposing of the 
t money. In our opinion, such trustees have the right 
I of voting in respect of their receipt of the rents and 
profits. A different decision would exclude from re-- 
presentation a vast quantity of property and many very 
; valuable interests, and such cannot, by a mere in- 
ference, be held to be the intention of an Act which 
in its preamble professes as an object the extension of 
the franchise. Bare trustees, who act merely as the 
conduit pipes through which the profits are conveyed 
to specified parties beneficially interested, and who 
have no discretion to exercise in the use of the money^ 
are, we thinks excluded. By such construction we give ^ 
effect to every part of the statute bearing upon the^ 
subject ; while by any other we should be obliged to 
reject some expressions in it, or adopt a forced inter- * 

pretation. In the particular. case under consideration, 
we are of opinion that Mr. William Clive is a trustee 
who has to exercise a discretion in the use of the rents 
and profits received by him from the property in ques- 
tion. All other points of his qualification have been 
made out to our satisfaction, and therefore we are of 
opinion that his name must be retained on thi^ list. 

Mr. Basevi(R.B.). — Having been in this case also re- 
quested to lay down the general principle of decision we 
propose to adopt in it and others of the same class, we 
have carefully considered the subject for this purpose^ 
and you have heard our judgment from Mr. Kenyon. 
He has left me little to add. Looking to the Reform 
Act, it appears to me very clear that it intended dis- \ 
franchisement only in the cases actually and expressly • 
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provided. Now there is no question tbat trustee^ 
when in actual posseasion or receipt of the rents and 
profitSfWheie there was no cetttu fjve trust in p08M»- 
sjou, i. e. no person immediately entitled in Equity to 
receive the rents and profits from the trustees, did 
always exercise the franchise aAer the passing of the 
7th and 8th of William and Mary up to the passing <A 
the Reform Act, notwithstanding the 18th Geo. D., 
which first contained the much debated words " for 
his own use " — that Act having been passed merely to 
de&at ^ctitious and colourable qualificationa of a 
tfimpwary nature, not permanent ones of a h<md jide 
character. I think those words weie adopted from 
that Act into the S6th section of the Reform Act, and 
must be taken with the some limitation, namely, not to 
act now, OS they did not before, in abridgment of liie 
rights of trustees being in actual possessioa or receipt 
of the rents and profits, which rights so clearly appear 
to have been intended to have been left as they were, 
by the adoption verbatim, into the 28d section of the 
Reform Act, of the very clause which ratified and con- 
firmed them in the 7th and 8th of William and Mary. 

David Davies, of Price Street, claimed as trustee of 
the Welsh Baptist Chapel, Great Crosshall Street ; the 
claimant was one of 19ttustees appointed to conduct the 
afiairs of the chapel. He, as trustee, received the rents, 
made good all necessary repairs, and paid the cler^- 
man. Mr. Carson contended that there was no proof 
adduced, delegating to the claimant the power which 
he had exercised. 

Mr. Heywood (R. B.) said it was evidrat the 
trustees were in possession, and as no one disputed 
their right, the court had not the power. Moreover, 
it appeared that tliey received and appropriated the 
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funds of the chapel, the minister having no voice in ^n>ooi, 
tlie direction of its affairs, and being paid his stipend Trustees. 
by the trustees, he considered that the claim had been 
fully made out. — Name retained. 

Mr. Bailey and three other gentlemen claimed to be ^^""^y* 
placed in the list of electors, as trustees for the Epis- 
copal Chapel at Camberwell. 

Mr. Knox (R. B.) said, I am aware that some re- 
vising barristers, whose judgment is entitled to great 
respect, have held, that the 23d section of the Reform 
Act is to receive effect according to its literal enact- 
ments, altogether unqualified by the 26th section, and 
have decided that, in every case where trustees are 
actually in the receipt of the rent and profits, they are 
entitled to vote : but they appear to me to overlook 
what I conceive to be an insurmountable obstacle to 
this easy solution of the difficulty, which is, that they 
thus may give two votes in respect of the same pro- 
perty, for the cesttte qute trust is empowered to vote 
notwithstanding the trust, and this unquestionably 
could not have been the intention of the legislature. 
But by restraining the right to those cases where the 
objects of specific appropriation leave a residue of suf- 
ficient amount, either for accumulation or for the pur- 
poses of the trust, at their discretion^ I think the words 
in the 26th section, without any violently strained in- 
terpretation^ may be satisfied, and that in such in- 
stances trustees are in receipt of rents and profits 
" for their own use," suh modo as trustees. I have 
acted hitherto on this principle during the cqurse of 
this revision, and I do not clearly ^ee that the trustees 
have, in this instance, 40$. per annum af^er they have . 
discharged the various claims upon them under the 
deed, either for the purposes of accumulation, or in 
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Egrt Surrey, furtherance of the trust purposes, at their discretion. 

Tnuceet. But admitting that they had, they derive all the profit 
they can make from pew rents exclusively ; and for 
reasons given in another case, I am of opinion that 
pew-rents cannot be considered as conferring tfait 
species of interest which is necessary for a county 
vote*. In the Croydon cases the trustees had in 
one instance the power of letting their chapel, if 
they pleased, for any purpose as a building at'150t 
a-year; and in the other, they derived from other 
sources, (for pew rents were against their principles, 
they being Quakers,) a considerable income, which 
they were to appropriate at their discretion. This 
case, therefore, does not come within the reasoning 
upon which those decisions were founded. It is said, 
however, that these trustees must be taken to he in 
possession, meaning occupation ; but if so, as the chapel 
lies within the limits of the borough of Lambeth, they are 
incapacitated from thus acquiring a vote for the county. 
But it is said that they could not have a vote for the 
borough because they are not liable to be rated, and 
none but persons who may be rated can vote for 
boroughs. A recent statute has exempted chapels of 
all denominations from their liability to the poor rate. 
The Reform Act requires rating only where there is a 
Irate, and does not make the being rated in all cases a 
sine qua non of the borough franchise ; if it did, the 
'occupiers of chambers in the Temple, where there is 
no rate, would be excluded. I think, as there is a 
statutable exemption here from liability to the rate, the 
fact of not being rated under such circumstances could 
not be an objection to the claim to the vote for the 
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borough. I think, therefore, that if the trustees could Bait Surrey* 
be considered occupiers in this instance, and if suffi- TmstMik 
cient value were proved, upon which I give no opinion, 
(as it is unnecessary,) they would not be incapacitated 
from acquiring a vote for the county; consequently 
my decision upon the whole of the case is, that their 
claim must be disallowed. 

Mr. Bousfield claimed to have his name placed in ^ suney. 
the registry, as being one of the trustees for the 
management of the Reform Almshouses at Brixton. 

The claim was objected to by Mr. Meymott. 

Mr. Ledger, the Secretary to the Reform Alms-* 
houses' Institution, said that the buildings for which 
the present claim was made were erected at the cost 
of a number of individuals, who thought it preferable 
to celebrate the passing of the Reform Bill by the 
establishment of some public charity, instead of ex- 
pending their money on an illumination. The sum of 
1,600/. or 1,700Z. had been laid out in the purchase of 
land, and the almshouses were occupied by persons 
chosen by the general body of subscribers. Besides 
the land on which the houses stood, there was a sepa- 
rate portion under the care of the trustees, let out to 
tenants, and yielding a rent of 36/. a-year. Fifteen 
gentlemen founded a claim to vote on the trust deed, 
twelve of whom possessed other and indisputable qua- 
lifications. They were, however, anxious to hear the 
opinion of the revising barrister as to their right on 
the present claim. A similar case had been lately 
decided at Croydon in favour of the parties claiming 
to vote. 

Mr. Knox (R. B.). Not exactly. In that case there 
were no tenants in possession of the property under 
the management of the trustees. He wished to knoff 
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EUvt Surrey, 

1835, 

Tru rf ww. 



what regulation had been adopted by the subscribers 
with respect to the tenants of these almshouses ? 

Mr. Ledger replied that they were to continue in 
possession of them so long as their income did not 
exceed a certain amount. 

Mr. Knox (R.B.) said, it appeared to him that the 
tenants, and not the trustees^ wer6 entitled to vote; 
forj with respect to the county franchise, the receiving 
of alms was no disqualification. 

Mr. Ledger then abandoned the claim for the alms- 
houses, and contended that the trustees had a right to 
vote for the portion of land not occupied by those 
buildings, the value of which was S6L a-year. The 
trustees had the discretionary distribution of this 
money for the benefit of the trust. 

Mr. Knox (R.B.) was of opinion that this was a good 
claim. He thought it was quite clear that the legis- 
lature intended such property as that in question to 
be represented. The trustees were not mere conduit- 
pipes to receive the rents and profits, and hand them 
over to other parties. They had the discretionary 
management of the property, and on that ground he 
held their claim to be good. 



Middlesex, 
1935. 



Ten trustees of a leasehold chapel at Mile End Old 
Town were objected to. 

Mr. Coventry (R. B.) in giving judgment said, it is 
admitted that the building, if occupied, would give a 
vote for the Tower Hamlets, but it is objected that in its 
present state it is incapable of conferring the borough 
franchise on any one, and that, therefore, it does not 
fall within the 25th section. That section concludes 
with these remarkable words: — ** Such building being 
of such value as would, according to the provisions 
hereinafter contained, confer on any person the right of 
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voting ibr any borough, whether any pergon shall or ^mutisk/' 
shall not have actually acquired a right to vote for TnutoM. 
such borough in respect thereof." This being a dis- 
franchising clause must be construed strictly. The 
object clearly was to take away the right of voting for 
the county whenever the property would give a vote 
for the borough, and this is made to depend on the 
capacity of the property claimed for, and not on the 
capacity of the party occupying it to exercise the 
right. Hence the occupation of the house by a fe- 
male or an alien will not prevent the operation of this 
section on the t^ounty vote, and these parties. may live 
half a century, and thus the property would neither 
have a vote for the borough nor the county during 
the whole of that time ; still, if occupied by another 
tenant, it might give a vote for the borough. Now 
here the use of the building does not appear to alter 
its capacity to give a vote for the bo^rough; for if 
used as a warehouse, or converted into dwelling* 
houses, it would undoubtedly confer that privilege. It 
lies with the trustees to use it for what purpose they 
please, and if they use it for a purpose which will not 
confer on any party a light to vote, that does not altec 
its capacity to confer that privilege whenever they 
think proper to use it for a purpose that will. It is 
not like a consecrated building which is wholly de» 
voted to religious purposes^ and therefore may be con- 
verted to any purpose the owners please. And as to 
the Act exempting it from rates,. tJ^ merely shews that 
in its present state it is not necessary to berated. On 
the whole, I think these gentkmen are not entitled to 
a county vote, and as such their names, which I have 
already struck out, cannot be restored. 

Mr. Evans, the barrister, who dlaimed as a trustee, 
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JgJM«««» was heard in support of his claim, and was followed by 1 

Trustees J^y. Field on the general question. 

Mr. Ady and Mr. Gregory having argued against 
the right of trustees, 

Mr. Coventry (R.B.) said, that he had several times 
considered the quesdon, and was obliged to do now 
what he had done on former occasions — namely; to give 
such a construction as would reconcile the two con- 
flicting clauses, rather than expunge a whole section 
for three words of doubtful meaning, and positively 
inconsistent with the nature of trust estates, for strict- 
ly speaking no trustee as such can be beneficially in- 
terested, and the argument that allows a trustee to 
vote when he has a small interest secured to faim to 
go the whole length of allowing validity to the 23d 
section. He was of opinion that in the case of a con- 
veyance unto, and to the use of A. B., his heirs and 
assigns, in trust for C. D., his heirs and assigns, if A. 
B. were in actual possession or receipt of the rents 
and profits, he fell within the obvious meaning of the 
2dd section, and he must draw his pen through that 
section if he did not admit him. This he could not 
consent to do, and there might be cases where the 
property would be totally unrepresented if that were 
not allowed, for the trust might be for an infant, for 
a married woman, for an incapacitated person, or for 
a person abroad, or the like, and if neither trustee nor 
cestui que trust could vote, when it was clear one or 
the other was entitled to vote, he could not admit a 
construction which would end in that sweeping dis- 
franchisement so obviously at variance with the spirit 
and meaning of the Act. At the same time he must 
say that he had great difficulty in allowing trustees to 
vote who were only in possession constructively. 
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Take, for instance, the 60 trustees of Exeter-hall ; ifiddiMcx, 

183S* 

if only one were in actual possession he could not re- Xruitcei. 
gister the remaining fifty-nine. He admitted that, 
legally speaking, the possession of one joint tenant 
was the possession of all ; hut this Act dealt with ac- 
tual and not constructive possession^ and therefore the 
evil of multiplying votes did not seem to him to ap- 
ply. He had so fully gone into the question on a 
former occasion, that it was unnecessary for him to go 
into the subject again. He was sorry if there should 
be any difference of opinion in the court, but as the 
point had. been reserved to the close of the circuit 
there would be no undue advantage taken of that cir- 
cumstance. 

Mr. Martin (R. B.) said, this question is of far greater 
importance than I at first imagined; I am therefore 
more than ever unwilling to differ in- opinion with my 
learned colleague, but at the same time it is the more 
incumbent upon me to decide according to what I con- 
ceive to be the meaning of the Act. In the inter- 
pretation of a statute, it is doubtless our duty, if pos- 
sible, to give to each word and sentence a due and proper 
effect ; but should this be impossible, and should it be 
absolutely necessary to reject any one part of the sta- 
tute, I apprehend that a positive and distinct enact* 
ment must control any supposed right arising only 
from implication. If therefore it should be impossible 
to reconcile the 23d and 26th sections, the latter must 
prevail, and the votes of all persons not having a bene-^ 
ficial interest must be dijsallowed. 

It may be contended that the 26th section was made 
diverso intuito for the purpose of preventing occasional 
votes, which, but for the length of possession required 
before the right of voting can be exercised, would be 
made whenever a general election was expected, and 
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MiddtaMx, therefore, that all ihat is required is, that the claimant 
TrusMtt. should have been i^ised i^x months before July Slat 
But this interpretation would in fact be equivalent to 
expmiging the words^ the very material words, ^'to 
his own use/' it would be nothing less than cutting 
the knot instead of untying it. If we examine section 
^df we sbaU hardly find that it is less flexible than the 
other, and «t any rate eonsidering what it evidently 
contemplates, we shall narrow the number of cases in 
which votes can be sustaified on it. The section enacts, 
dsat no trustee or mortgagee shall rote unless in the 
actual' receipt of the rents and profits^ but that notwith- 
standing such mortage or trust, the eestui que trust 
or mortgagor in possession shall vote. Now these 
concluding words render it obvious, that the only cases 
c<mtemplated by the* Act are those whefe there is, has 
been, or might be, a trustee or mortgagee in possession ; 
this at once excludes all tnastees for publkr purposes, 
such as the trustees of the rivers, roads> navigations^ 
and for parishes and Coifporations ; and thus a con* 
ssderable number of the chlimantson this occasion are 
disposed <if. It is ako obvious, that where the ceMui 
qUe trust can vote, or, but lor some personal incapacity 
might vote, this section is not intended to confer votes 
on the trustees ; and this gets rid of the trustees of 
those chapels where the minister is admitted to the 
f^ainehise. Then at all events if my argument be cor- 
rect, the practical extent of contradiction resulting from 
fiieae clauses is very greatly reduced i but I still tkkik 
these sections may be reconciled on ^e supposition 
diat the w<Mrds trustee and cestui que trust were in- 
irodnced, in order to comprehend a numerous class of 
Cases where conveyances are made for temporary secU'^ 
nCies and other purposes, which technically speaking* 
eaillof be denootiinated mortgaget/*— as where an estate 
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is conveyed to A. in trust, to permit the owner to receive MMdieite, * 
the rents until he shall make de£9iult in payment of an Tmiteet. 
annuity, and then to receive them and pay the surplus 
to the owner. In cases where trustees under deeds fi>r 
the benefit of creditors are themselves creditors, the 
characters of trustee and cestui que trust are united in 
the same person, he has a beneficial interest, and is at 
the same time accountable. So where a trustee is 
entitled to a per centage on his receipts, a case which 
came before me yesterday, the trustee has also a bene* 
ficial interest. Under all the circumstances, I entertain 
so clear an opinion, that the votes of trustees must be 
disallowed,* that I cannot on this occasion bend to the 
judgmentof my learned colleague; and I feel myself 
under the necessity of disallowing them, I am the leas 
averse to this conclusion when I consider the great 
inconvenience that would arise from a contrary con- 
clusion. Public bodies, such as trustees of roads, cha- 
pels, navigations, and schools, on the one side^ and men 
of gr0at wealth and ambition on the other, would be 
continually scheming as to their estates, that while they 
retained the same dominion as before, they would ac- 
quire a great and undue share of political influence ; 
and thus the real intention of the Act would be entirely 
defeated. I am at all times unwilling to lean against 
the franchise, but a bond Jide and really well qualified 
voter is injured, when a mere parchment voter is placed 
on the same footing with him. 

Mr. Robert Clay claimed to vote as a trustee of cer- south un- 

•^ caahire, 1836. 

tain freehold warehouses and offices in Moore Street* 
He was objected to by Mr. Atherton, who contended 
that Mr. Clay, being a mere trustee, was not entitled to 
vote. 

Mr. Peacock contended that trustees in receipt of 
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8w*g^^^ the rents were admissible. Before the passing of the 
M^ * statute of 7 and 8 of Wm., persons having the dry 
legal estate were the only persons whom the law re- 
cognized as admissible voters, and the statute referred 
to was purposely passed with a view to remedy the 
liardship under which certain parties beneficially entitled 
to vote laboured. The 7th section of that statute was 
precisely the same, but it only had the effect of taking 
away the right of trustees to vote in certain cases. The 
next statute referred to was the 10th of Anne, chap. 
2d, sec. 2, which enacted that no person shall vote for 
knights of the shire, and in respect or in right of any 
lands or tenements for which such persons shall not 
have received the rents and profits, to the full amount 
of forty shillings or more annually, for his own use. 
The words " for his own use " were introduced into the 
section for the express purpose of preventing the frau- 
dulent multiplication of votes by conveyance of pro- 
perty for election purposes, as it often happened at the 
time it was framed, as in the present day, that a party 
appeared to the world to be the visible owner, but had 
to account to the real owners for the profits ; and it 
was to restrain this practice only that the words were 
introduced. This statute, however, was found not to 
have the desired effect ; and another statute, the 18th 
Geo. 2, chap. 18, was passed for the purpose of re- 
straining the practice just alluded to; and by this 
statute the voter was compelled to swear at elections 
that he was in the receipt of rent to the amount of 40s. 
per year for his own use; and by the 5th section of the 
same Act it was enacted that no person should vote at 
elections without having a freehold estate in the county 
for which he should vote of the clear value of 40^., or 
without having been in the actual possession or receipt 
of the rents and profits for his own use above twelve 
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months. He (Mr. Peacock) merely referred to those sta- ^JSS^^^' 
tutes to show that the words for his onm use were merely Tnuteet. 
introduced for the purppse, as expressed in the title 
of the statute of Anne, viz., to prevent the fraudulent 
conveyance of votes. It was never, he contended, the 
intention of those words to affect the right of trustees 
to vote. It had heen the uniform practice, from the 
year 1696 to the passing of the Reform Act, for trustees 
to vote, and this he had no douht would he conceded 
to him hy the learned gentleman who objected to the 
claim. The question that now aroise was, whether there 
was anything in the Reform Bill which took away the 
right that existed in this case before that bill passed. 
Now the ftSd section of the Reform Bill was an exact 
re-enactment of the statute of 7 and 8 of William^ be- 
fore adverted to. It was a confirmation of the rights 
of trustees; and, had it stood alone, no difficulty 
would have arisen, but when placed in juxta-posi* 
tion with the 26th section of the Reform Bill, great 
difficulties arose. By that section it. is declared that 
no person shall be allowed to vote unless he should 
have been in the actual possession, or in receipt of the 
rents and profits for his onm use* How, he would ask, 
could a trustee be said to be in possession for his own 
use ? If the words were intended to import that he was 
to be in possession as owner, then no trustee or mort-> 
gagee could be registered. Now it would appear, that 
the sole object of the 26th section was to limit the time 
during which the party registered should be in posses-* 
sion ; and if it were to be held that the words " for his 
own use" were to refer to trustees, then the 23d section 
would be a dead letter, and the rights of trustees, as 
confirmed by the section, destroyed. He begged, to 
impress upon the court the object oi the legislature in 
first making use of these words, for^ as he had already 

T 3 
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South Ljm- shomi, they were merely made use of to prevent ficti- 
Trurtew. * tious VOtfes being given at elections, and were never 
Intended to apply to cases of trust, which were fairly 
6pen to inquiry. He conceded the point that a 
naked trustee, not in possession, would have tio right to 
vote ; but in all cases where a trustee was in possessicrti) 
and had the entire control of the estate, he had a clear 
right to Vote. He contended that trustees in posses- 
sion for the time being were owners of the property, 
and subject to all taxes, such as that upon land, repairs, 
and Other legal payments made for their own use, inas- 
much as it was a discharge of their own responsibility. 
There could be no doubt of the meaning of the legisla* 
tUre as to the point, for when the 2Sd section of the Act 
was before the House of Commons, Sir Edward Sugden 
inquired from the law officers of the crown what con- 
struction they intended to put upon it, and whether 
th^re was any intention to alter the law as it existed re-^ 
specting trustees and mortgagees, when Sir William 
Home in reply stated that it was not intended to make 
any alteration. In this statement he was confirmed at 
the time by Lord John Russell. It had been already 
shown that before the passing of the Reform Bill trustees 
were clearly entitled to a vote, and it would be absurd 
to suppose that the words " for his own use " Were in- 
troduced in a mere matter of detail to deprive the 
trustee of his unquestionable right. 

Mr. Atherton in support of the objection replied.. 
He contended that the ^6th section took away the 
^ight of trustees to vote in all cases, unless the tmsjt 
Was accompanied by some benefical interest. 

Mr. Greenwood (R. B.) said that trustees in posses* 
nion were entitled to vote, and that was the opinion of 
his colleagues unanimously. It was quite dear to him 
and them that the legislature did not intend to take 
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a-way the rights of trustees which had existed before gggj^l^ 
tlie Reform Bill passed. Tnwuet- 

The claim of Mr. C\a;y was then declared to be 
allowed. 

Robert Murray claimed to vote as a trustee of SS^onof 
freehold houses. He was the treasurer of the Senior f^'**'***^' 
Society, s^ benefit society at Stafford} duly enrolled. 
Xhe society consists of 160 members, who receive 
relief when sick. They subscribe monthly, and the 
society is possessed of two freehold houses in the bo- 
rough of Stafford, which bring in eleven guineas a- ' \'^ .- 
year. They are held by trustees, of whom the claim- 
ant is one. The trustees receive the rents, and pay 
them over to the general funds of the society, deriving 
no personal benefit from the property. 

Mr. Lumley (R. B.) held that the claimant had no 
right to be registered. 



..I'm »\ t'. 



Amos Greenslade claimed for freebold premises near 
Bristol. They had belonged to Wm. Powell^ who con- 
veyed them, in 1828, to the claimant and another per- 
son in trust to sell, and pay bis different creditors, of 
whom the claimant Was one, and to pay over the 
surplus, if any, to himself. The premises had not 
been, sold, because an eligible ofSer had not been 
made. 

. Mr. Luniley (R. B.) held, that even if the claimant 
could be said to have any beneficial interest in the 
l^operty itself^ he had not a freehold interest in dura- 
tion* It was the duty of the trustees to sell within a 
• reasoBaUQ time; that cbtild not be understood as en- 
during during the life of any person.— Name ex» 
punged. 
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NoitiMni John Howlett claimed under similar circuinstanoes. 

litaibrdahiie, Htt was a trustee to sell and pay off first a mortgage 
Trustees. due to a mortgagee^ then to pay a debt due to himself, 
and to distribute the surplus among the creditors. It 
was contended that the claimant was in the light of a 
mortgagee in possession, but Mr. Lumley (R.B.) con- 
sidered this was the same as the case of Amos Green- 
slade ; the claimant had no freehold interest in the 
land, although he might have a right to a share of the 
produce. — Name expunged. 

Copyhold The owner of a copyhold property of four houses, 

tenure. ^^^^^ ^^ which (the landlord paying rates and taxes) 

was under 10/. a-year rent, claimed to vote for the 

county for the whole. No objection was made and the 

claim was admitted. 



Northem G. W. Filcher claimed as a copyholder of a house 

surffordthixe. of the value of 3/. 1 Of., land 12/., and a factory 7L lOs,, 

all in the borough of Stoke, but in the occupation of 

different persons. — Name retained. 

iiiddieMK, Mr. Richard Davison claimed in right of certain copy- 
hold houses, respectively let to tenants at a rental 
exceeding 10/. per annum each. 

The vestry clerk for the parish of Mile End Old 
Town said, that the tenants had by the occupation of 
their respective houses acquired the right of voting 
for the borough of the Tower Hamlets. 

Mr. Keen (R. B.) said the objection was fatal ; the 
borough franchise acquired by the tenants deprived 
the leaseholders or copyholders of the right to vote 
for the county. 
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Mr. Barrett claimed in respect of copyhold houses Eswt Surrey. 
at Vauxhall. The claim was objected to, on the 
ground that the houses in question, though separately 
worth less than 10/. a-year, were together of more 
than that value, and would therefore confer a right of 
voting for the borough of Lambeth. This objection 
was founded on the 25 th clause of the Reform Act, 
which enacts that no person shall vote at county elec- 
tions in respect of copyhold property, which gives, 
either to the copyholder himself, or his tenant, the 
right of voting in boroughs. 

Mr. Knox, (R.B.), said it was a point which had been 
much discussed, whether or not the union of houses, 
each of which was below the value of 10/. a-year, would 
give a right of voting in boroughs. Afler the best 
consideration he was able to bestow on the matter, not 
only on the present, but also on previous occasions, he 
had come to the conclusion that the union of houses 
for such a purpose was not permitted. It appeared to 
him an inconsistency or omission in the Reform Act 
not to allow a man occupying a house in a borough to 
add another to it for the purpose of making up the 
value of 10/., while power was given him to join a 
shop, warehouse, counting-house, or a bit of land with 
his house to eke out that amount. Nevertheless, he 
was bound by*the Act of Parliament, and whenever a 
doubt arose in his mind as to the wording of the Act^ 
he always inclined in favour of giving the claimant. He 
should, therefore, allow Mr. Barrett's name to remain 
in the list. 

Mr. Lumley (R.B.) allowed some claimants to add 
several copyhold houses of less than 10/. annual value 
together to make up the county qualification. 



;i8f*-^' 
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An objection was taken by Mr. Gregory to the vdte 
of James Hopkins, who claimed to vote in reapect of 
the aggregate value of several leasehold tenements. 
He contended that the Act of Parliament meant to con- 
fer a right of voting upon persons possessing the un- 
expired residue of one entire term of the annual value 
of 10/., and not ip respect of several distinct terips, tbe 
total value of which might amount to the sum specified 
in the Act. In the present case there were three 
distinct terms, and upon that ground the property did 
not confer a right of voting. The court held the* ob- 
jection to be good, and expunged th^ name from the 
lists. 



Mr. Grover, the owner of leasehold property, had 

• been objected to on the ground that the property in 
right of which he dauned, conferred the right of 
voting for the borough. 

Mr. Stej^ens^ his agent, proved that but one of 
the leasehold houses in respect of which his client 
claimed, was let at a rental of 10/. The tenements were 
let to weekly occupants, at sums varying from 3s. to 

* ^5. 6rf. per week ; he therefore contended that as the 
franchise was not by occupation or amount of rent 

' confcfrred upon the tenants, the leaseholder, who in 
this case possessed an unexpired term of thirty*four 
years, was entitled to have his name entered on the 
lists.^— Name retained. 



Northern 
Division of 
Warwick- 
thire,^1833. 



Josiah Allen claimed to have his name inserted in the 
list of voters in right of two houses in Colmore Row, 
of the annual value of five guineas each, erected 
tipon' laiid held limder a lease originally granted foi* a 
period of sixty 'yearfi, and let to weekly teoakiita; 
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OYi an adioininsr portion of the land held under Northern nis^ 

_ \ y 111 1 M /. 1 viakmof 

trie same lease, two houses had been built of the re* warwids- 
spective yearly value of 751. and 40/. The ground Lemehow 
i-ent for the whole of the land amounted to 45«. per 
emnum, and there was no other charge upon the pro* 
perty. 

Mr. O. Whateley, in support of the objection, sub-r 
mitted, that as one of the houses conferred a borough 
vote on the tenant, Mr. Allen could not claim to be 
re^stered for the county, in respect of the others, and 
referred to a case decided in the Berkshire registration 
for 1832*, when it was ruled, that premises could not be 
added together to make up a borough qualification ; 
but it was admitted, that if any one house was worth 
10/. per annum> it would confer a right of voting for 
the borough and exclude the owner from the county 
franchise. The 25th section of the Reform Act was 
conclusive against the claimant. That section enacted, 
that notwithstanding anything thereinbefore contained, 
no person should be entitled to vote in respect of his 
estate or interest as lessee, or assignee, in any house^ 
wlirehouse, &c., such house, warehouse, &c., being 
either separately, or jointly, with any land occupied 
therewith, of such value as would confer a borough 
vote. Lessees for years were " possessed, not pro- 
perly of the land, but of the term for years," (1 Cruise, 
4th ed. p. 224, sec. 10^) which is defined by Lord Coke 
to be "the estate and interest that passeth for that 
time**, (Co. Litt* lib. 1, cap. 7, sec, 5S, p. 45, b.). The 
term for years, then, was the estate or interest in re- 
spect of which the vote was given ; it was an entirety 
extending over the whole property, and inasmuch as it 
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Divi^onof 

Wanrick- 

shire, 1833. 

LeMthold 

tenure. 



comprehended the two houses which were of sufficioit 
va]ue to confer horough votes, the case came within the 
26th section of the Reform Act. The principle upoo 
which that Act was to be construed was perfectly 
clear, viz : — that property (in a borough) of sufficient 
value to confer a borough right, cannot give a county 
rig^. The right in this case was given by one lease 
as one property. The borough right was clearly given, 
and the county right as clearly excluded. 

- Mr. Barlow and Mr. Redfem for Mr. Allen said, 
that the smaller houses for which he claimed to vote 
for the county happening to stand on part of the same 
land occupied by the larger houses, and demised by 
the same lease, did not deprive him of his claim. 

Messrs. Basevi and Kenyon (R. B.) having sat toge- 
ther to hear this case, Mr. Basevi on a subsequent day 
delivered the following decision. We have carefully 
considered the case of Mr. Allen, and are of opinion — 
1st, that Mr. Allen has failed in establishing his claim 
to a vote for the county, for this reason, that after de- 
ducting from the present rents of the two cottages, let 
together at 10/. 10#. per annum, the sum that ought to 
be set apart for repairing or rebuilding, which cannot 
be less than 5s. per annum for each cottage, and the 
proportion which belongs to them of the ground-rent of 
2/. 5s, per annum, he does not remain with a clear 
yearly value of not less than 10/« But 2dly, as it is de« 
sired we should lay down the general principle on 
which we propose to decide other cases which may come 
before us, wherein the above difficulty on the score of 
value shall not arise, we are of opinion that the 20th 
section of the Reform Act having enacted that every 
persim entitled, either as lessee or assignee, to any 
lands or tenements for the unexpired residue of any 
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term, originally created for not less than sixty years, jg|^j5jj»^ 
sliall be entitled to a vote for the county ; and the 25th 2[^*{^ 
section having excluded from conferring this right only Leaiehoid 
bouses, &c,y of such value as would, according to the 
provisions thereinafter contained, confer a vote for the 
l>orough — that in all cases to which this principle of 
exclusion is not expressly and strictly applicable, the 
decisioD should be in favour of the franchise. We 
think there is no weight in the argument drawn from the 
unity of the title remaining undisturbed, conceiving that 
there is no sound distinction between the case of a 
leasehold and that of a freehold or copyhold in this re- 
spect. It is not the title to the lease, but to the lands 
or tenements, as lessee or assignee, (which may be 
either of the whole, or of a part only, of those com- 
prised in the lease,) which confers a right to the county 
vote. It was admitted, and rightly, that if Mr. Allen 
had assigned to a purchaser the two larger houses, he 
would have been entitled to a vote for the county for 
the two smaller ones, separately insufficient to confer a 
borough vote. It appears to us that an under-lease is 
a sale and a severance, pro tanto^ attended with the same 
result. A fairer case for laying down the principle 
could not be ponceived ; for it appears that Mr. Allen 
has acted in this matter on personal views of advantage 
only, without reference to the creation of votes under 
an Act subsequently passed ; and though we think the 
legislature did not contemplate such a result, yet the 
express words of the Act being clearer than the inten- 
tion, if any, to the contrary, it is for the legislature, 
not for the revising barrister, to declare that intention, 
and to remove the doubt* . 



* Value haying been made one of the oonditioni of the franchise! 
in respect of leaMhoMs, it becomes important to asoertAlp }^<tvi 
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Nqrthem Thoiuas Leek claimed, as a leaseholder, under a 

stgtedshire, term for 1000 years, created about sixty years ago. 
LcMehoid The lessec had demised the property to £>ur persoos 

tenure. , /i., '» m 

equally. One of them was the claimant s wife. The 
rent reserved was 3/. 14«. per annum, and if deducted 
wholly from the claimant's share, would have reduced 
it below 1 0/. a-year, whereas the fourth part of the rent 
(18^. 7d,) which he had been always accustomed to pay, 
left him more than lOL per annum. 

Mi\ Lumley (R. B.) said, as the claimant could claim 
contribution from his co-assignees, in the event of his 
being compelled to pay the whole rent, he was entitled 
to have his name retained. 

« 

j^'^jjHam- A claimant in right of certain property in the parish 
of St. Luke, stated that his brother had taken certain 
land on a building lease, and had built several small 
houses on it, which he (the claimant) had purchased, 
a pepper-corn rent being reserved. 

that' value is t6 be estimated. The question was very fully dis^ 
cussed before the committee in the Longford Case, with respect 
to leasehold property in Ireland ; and though the dedsion there 
turned on the Irish Reform Act, still as the Acts are made pari 
tnaieria^ and the legislature in each may be presumed to have 
• intended to establish the franchise on the same footing, and espe* 
dally as the words in the Irish Act are even stronger than those 
in the English Act, as the former requires that a lessee shall 
have a ^'benefidal interest** of the value of 10/. or 20/. as the 
case may he, it may be fairly considered that the dedsion of the 
Longford committee is an authority perfectly applicable to this 
question as arising under the English statute. The committee 
in the case referred to came to the following resolution :— That 
the riffht to vote for a freehold or leasehold in Ireland is in such 
freeholder or leaseholder, where the property for whidi he daims 
shall be of the yearly value of 10/., and shall actually yield or be 
capable of yielding that value to the daimant after deducting all 
rients and charges payable out of th^ same, except only public or 
parliamentary taxes, and other charges mentioned in the 10th 
section of 2 and 3 W. 4, e. B^-^Coekbum's Questions im EUeiwn 

JLttUfy 11. 
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, Mr. Sandys (R. B.). — But the occupantd^ of tkose Jj"^*"' 

f houses have a right to vote for the borough of the 

,1 Tower Hamlets. 

I The claimant said he claimed under the 20th section 
I of the Act, which extends the right of voting to lease-** 
,j holders. He did not reside in the borough, but re- 
jj ceived a ground-rent from his property, and had no- 
il thing to do with the rights which the occupants of the 

houses had acquired. 
J Mr. Sandys (R. B.) said the claimant was correct ad 

i, to the right conferred by the 20th clause ; but be had 

J overlooked the 25th. — Claim rejected. 

The claim of Charles Butler was objected to. The Beriu> 1832. 
. claimant was the assignee of a term of 1000 years, of tenure. 
. four cottages and gardens, let to separate tenants at 
J 3s.9d, per week each, in the parish of St. Mary, in 
. the borough of Reading. The question arose upon 

the construction of the 25th section of the Act, which 
^ provides that no person shall be entitled to vote for a 
\ county out of property in a borough of " such value 
I as would, according to the provisions hereinafter con- 
, tained, confer on him, or on any other person, the 
■ right of voting for any city or borough, whether he 
[ or any other person shall or shall not have actually 
I acquired the right to vote for such city or borough 1 

! in respect thereof." It w^as admitted, that if any one 
J house were worth 10/. per annum, it would confer a; 
I right of voting on the tenant for the' borough, and 
J exclude the owner from voting for the county, accord- 
I ing to the construction of the 24th section ; and the 
' only difficulty was, whether, in estimating the value 
j of the property out of which this claim was made/ 
' the rents of all the cottages were to be added toge- , 

ther ; for if that should be done, this value would be more 
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tenure. 



B«^* ijHs. than lOL and the claimant would not he entitled to a 
vote in the county. . 

Mr. Talhot (R. B.), after conferring with Mr. Corbett, 
decided that the value of the cottages was not to he 
added together, and therefore that the claimant was 
entitled to be retained on the list. 



Lambeth, 
1833. 



In the parish of St. Matthew, Bethnal-green, a claim 
was objected to, on the ground that it could give a 
right for the borough ; but it appeared, on examinatioD, 
that the claimant had left two notices of claim with the 
clerk to the vestry-clerk (who received them for the 
overseers) ; one was for four copyhold houses, let at 
9^. 10«. a-year each, out of which claimant paid die 
taxes. The clerk, on receiving the two, said that the 
leasehold qualification would be sufficient, and that 
alone was entered. 

Mr. Sandys (R. B.) was disposed to think that this was 
t sufficient notice of claim, and if he were satisfied diat 
the houses were not of such value as could give a right 
for the borough, he would retain the name on the lists« 

Mr. Bray was objected to by the overseers of Jjam- 
beth, on the ground that he claimed a qualification for 
the county in right of property which conferred the 
right of voting for the borough. It appeared that Mr. 
Bray, as the lessor of thirty-seven small cottages, by 
agreement paid all the rates, amounting to 2k I4f. 
each cottage, and received from each of his tenants a 
rent of 11/. 14*. The cottages were not of the value 
of 10/. per annum. 

Mr. Knox (R. B.) said it could make no difference 
whether the tenants paid their rent and rates separately 
or together. It could not be contended that the rates 
coiild be added to make up the value required by the 
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Statute. The tenant paid only 9/. for rent, and 21. lis, i^"^' 
for rates. — Name retained. LeMehou 

tenure. 

Francis Harrison was objected to on the ground JgJ*' •*"• 
tliat his leasehold was not worth 50/. a-year. Mr. 
Harrison said he claimed for a farm called Lyons* 
Hall, and that his rent was upwards of 50/. a-year. 
Seing asked whether his lease had expired, he said 
that it had. Mr. Herringham then submitted that his 
qualification having changed, the claim was not valid. 
]Vf r. Harrison said when his lease expired he occupied 
for a twelvemonth, and he had now agreed for a seven 
years' lease. 

Mr. Reynolds (R. B.) said, he should not be justi- 
fied in allowing the qualification as it now stood on the 
list, the claimant being an occupier and not a lease- 
holder. — Name expunged. 

Wm. Curtis claimed to be registered in right of cer- MWdiwem, 
tain leasehold property, the rental of which exceeded 
100/. per annum. On examination, it appeared that 
the lease was only for fourteen years, and the claimant 
applied to have the description of his claim amended, 
by inserting the words occupier at a rent of upwards 
of 50/. per annum. 

Mr. Gregory submitted, that it was not within the 
authority of the court to amend the qualification, be- 
cause it was asked that the court should substitute one 
qualification for another. Mr. Curtis had claimed as a 
leaseholder ; in the ^Oth section of the Act the different 
qualifications were defined ; the barrister had power 
under the 42d section, merely to rectify mistakes and 
supply omissions, but the 3 7th section directed that 
notice of claim should be given to the overseers — which 
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MMdiMtx, wai die 'foundation for th« -overseers' lists. In the42d 
clause the authority of the revising barrister was de^ 
fined by that clause ; it was directed that the barristers 
shall require it to be proved that the claimant was en- 
titled in respect of the qualification described in the 
• list ; if he claimed in respect of a certain qualificatioD, 
he was bound by the qualification he had given, and it 
was not open to him then to say that he had mistaken 
his qualification and substitute another. That was not 
the mistake or omission which the barrister had power 
to supply. 

Mr. Martin (R. B.) considered it was not such a ma- 
terial mis-description as to disentitle the claimant to 
have his qualification amended. 

In the parish of St. George a claim was made by the 
holder of a lease of four houses, the tenants in each of 
which paid him 4«. a-week rent ; but out of this he 
paid 20^. a-year taxes for each house. 

Mr. Palk (R.B.) admitted the claim, as the rent was 
such as could in no case confer a vote for the borough. 

Middlesex. The claimant had a freehold house and premises in 

Ooeupition. ... 

St. Peter's, Cornhill, the joint property of himself and 
one of his partners ; the house was not used as a resi- 
dence* but it was occupied by the claimant and all his 
partners as a " warehouse" or " counting-house." 

Mr. Palk (R. B.) held, that though as fi-eehold it 
would give a good claim to each of the joint owners, 
yet that an occupation as a "warehouse, counting- 
house," &c.> was within the 24th section of the Act, 
and as an objection had been raised in the manner pre- 
scribed, he had no difficulty in saying that the claim 
must be rejected. 
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John Joseph Cato claimed, as occupier of the irrand ^f^tum 
»tand. at Whittington Heath, under a lease for eight staffoxcishire, 
fearsy at a rent exceeding 50/. per annum. 

XHe court rejected the claim, on the ground that the 
lease was not for any of the terms required by the Act. 

J. D. Cooper, tenant from year to year of a factory 
in I>erby shire, and cottages in Staffordshire, claimed 
as occupier, at a rent of 50/. per annum. The cot- 
tages were under-let to his workmen, and it was ob- 
^<;ted diat the claimant did not occupy as tenant, 
the premises for which he was liable to the rent. 
R. V. Ditcheat, 9 B. and C. 185, and 1 W. 4, c. 18, 
were cited. 

Mr. Lumley (R. B.) said that Mr. Cooper had not 
proved his qualification. Occupation meant actual pos* 
session by the claimant, and not a possession by under- 
tenants. Name expunged. 

Thomas Letton was objected to by Mr. Chitty. The ^^^*> ^«b. 
claimant, who, it appeared, was the occupier of a large 
farm, had been let into possession of the fallows of a 
certain portion of it, according to the custom of the 
country, upon May-day, and he was bound to give it 
up on May-day, at the expiration of the term ; but it 
was admitted that his rent was payable at Michaelmas 
and Lady-day. It was contended that there was not 
here a bondjide liability for rent for twelve months 
preceding the Slst of July. 

Mr. Corbett (R. B.) said that the only question was, 
whether a liability existed from May-day to May-day ; 
and as it appeared that the claimant was bound to 
give up a portion of this land in May, he must be con- "., 

sidered as liable for the rent from May-day to May- 
day. — Name retained. 
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A case precisely similar, came on for argument m 
1833. Mr. Talbot, in pronouncing his decision in 
favour of the claim, observed, that he had not Said 
anything as to the liability for rent ; but, on the con- 
struction of the Act, he thought the name should be 
retained. 



East Giou- Underbill Coldicott claimed as an occupier of land 
i83i. m Cowhoneybourne parish : his place of abode was in 

this parish when he sent in his claim last year, and it 
so stood on the register ; but it was admitted that at 
Christmas last he changed his place of abode to Church- 
honeybourne, in Worcestershire. He had not sent in 
a fresh claim. This was the ground of objection. 

Mr. Lumley, R.B., after consulting' with Mr. Peake, 
R.B., said that this appeared to him to be a fatal ob- 
jection. By the 27th section, persons who change their 
places of abode are to make fresh claims, and that abo 
appears in form of the Notice, No. 1, Schedule H. But 
there is no mode of enforcing that provision, but by 
holding it to be a good ground of objection under the 
42d section, because it cannot be the subject of in- 
quiry at the poll. It was urged that the barrister 
might correct the list by the information now given 
him, by the power contained at the end of that clause; 
but that is only a power to correct mistakes, and there 
is no mistake here. It is not by any means free from 
doubt, but it seems to be a fatal objection, and the 
name must be expunged. 

Northern Joseph Lawton stated that he paid 50/. a-year for a 

suS^di^, toll-gate and house. He paid more than 50/. a-year 

^'"* for the turnpike tolls. He took them by the year in 

March last; he had held them for the preceding 

year, which terminated on the 1 7th of March. The 
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rent was paid by monthly instalments ; he must give Northern 
up the gate and house if the rent was not paid. —Name stiSSS«h£e. 
retained. '«^ 

J. Podmore claimed as an occupier of lands and tene- 
ments, and stated that he lived at the Hopton-lane 
Oate. He rented it from the trustees of the Hopton 
Road, and took it at last Lady-day. He had rented it 
for four years, and paid S6l. per annum for the toll- 
house and tolls. — Name retained. 

Berkley Hicks claimed as an occupier of the toll- Berks, i8». 
houses and tolls of Maidenhead-bridge. He paid up- 
wards of 1800/. a-year rent, — Name retained. 

Robert Rush ton claimed as occupier at a rent of 50/. Noithem 
a-year. The claimant was tenant of a farm at a rent suSbnUhire. 
of 27 L 10«. under one landlord; 14/. under another ; 
12/. under another; and 26/. under another: thus more 
than 50/. altogether. But not being under the same 
holding, his name was expunged. 

Several occupiers of lands and tenements in the seriu, isas. 
parish of Bisham, in the county of Berks, claimed to 
have their names inserted in the list of voters for that 
county. The service of the notices of objection on the 
claimants having been admitted, 

Mr. Gregory referred to section 35, £ & 3 W. 4, 
c. 64, Schedule O, by which it appeared that the parish 
of Bisham was included in the boundary of the borough 
of Great Marlow, and he submitted that the claimants 
were excluded from the county franchise by section 
25, 2 W. 4, c. 45, which provides that no person shall 
be entitled to vote for a county in respect of any pro- 
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Avlu. 1832. 



perty in a borough which would confer the right of 
voting for such city or borough. — Names ex- 
punged. 



MiddleMX, 
1835. 



Mr. Adey requested the decision of the court re- 
specting the nature of the tenancy necessary to 
confer the right of voting in right of a 50/. occupa- 
tion. Mr. Martin had held that it was necessary there 
should be a holding to the amount of 50L of one and 
the same landlord, whereas Mr. Coventry had decided 
that holdings under several landlords, where the seve- 
ral rents amounted to 50L, entitled the party to claim. 
He must confess that he thought the latter decision 
the correct one : he therefore would submit that it 
would be better that the decisions upon the same 
principle should be the same in both courts. 

Mr. Field begged to concur with Mr. Adey in the 
observations he had made. 

Mr. Coventry (R. B.), having consulted with Mr. 
Martin (R. B.), said, there was some considerable 
difficulty in the point. The majority of the barristers 
had decided that a joint holding was not sufficient: 
however, he considered there ought to be a liberal 
construction of the Act, and that persons having joint 
holdings should be entitled to admission. 

Mr. Martin (R. B.) stated, that when he first read 
the Act of Parliament, without reference to any for- 
mer decision, he had understood the meaning of the 
Act to be that the rent must be such as could be dis- 
trained for ; his opinion remained unchanged ; but as 
it was important there should be an uniformity of de- 
cisions, and as both parties concurred in this, he was 
willing to yield his opinion to that of Mr. Coventry, 
and should therefore, in future, admit persons holding 
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under different landlords, where the whole rents JJgJ*'**"* 
amounted to 50^. a-year. 

Jabez Allen claimed in right of a rental exceeding Northern 
SOL per annum, arising from a shop and other pre* warw?^^ 
mises at Ash ted. The shop was let, together with a *^^' ^®* 
mill-power, at 5L per week. 

Mr. Pierce contended, for Mr. Allen, that the mill- 
power not being rateable to the poor, and the shop 
being only of the value of 5/. per annum, which would 
not of itself give a borough vote, he was entitled to a 
county vote in right of the rental of 50/. 

Mr. G. Whateley and Mr. Herbert contended, that 
the tenant, who was the occupier of the premises, was 
the person entitled, if any vote could be claimed. 

The Court said, to entitle a person to vote for a 
county, he must be either a freeholder, copyholder, 
leaseholder, or tenant in occupation. Mr. Allen is 
neither of the first three. If he is tenant, from the 
locality of the property he has a qualification for a 
borough vote ; if he is not a tenant, the vote passes 
on to the occupier, and the county vote is lost. 

William Taylor claimed as an occupier paying a rent Middie^x, 
of 55L per annum. The landlord had, since the lease, 
built a chapel upon the land, but there was no agree- 
ment that there should be a deduction in the rent, but 
the claimant had signed a deed by which he joined in 
the conveyance of that piece of land to the trustees of 
the chapel. The landlord had, however, allowed the 
tenant 10/. a-year since be had built the chapel. 

Mr. Gregory contended that the circumstances 
proved amounted to a contract in equity, by which the 
landlord must be bound. The evidence amounted to 
this : — the landlord, with the permission of the tenant, 

u 2 
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MjMiMeK. took the land, and he then agreed verbally that iht 
rent for the whole of the holding which the tenairt 
continued to occupy should be reduced from 55L to 
45 L per annum. Subsequently the tenant joined in 
the deed to the trustees of the churchy and upon the 
next payment of rent the landlord gave a receipt for 
221. lOs., as for half a year's rent. Here, therefore, 
it appeared that there was either a new taking in the 
tenant which would destroy his liability to a rent of 
upwards of 50/. per annum^. or there was such an 
actual reduction as brought it below that sum. In the 
former case there was an end of the claim. Assume, 
however, the case that the landlord distrained upon 
the claimant for the original rent of 55^ it was by no 
means clear, upon the facts disclosed, that the tenant 
would not have a good defence if he replevied ; but 
admitting that he had no case at law, it was clear that 
upon tender of the rent actually due upon the contract, 
there was suBScient evidence of the new contract be- 
tween the landlord and tenant to take the case out of 
the Statute of Fraudd, and therefore sufficient ground 
to sustain the equity. A court of equity, upon evidence 
of the parol agreement, could not but rule that diere 
was a sufficient consideration for the new agreement 
between the landlord and tenant to support it, and the 
subsequent receipt signed by the landlord or his agent 
of the reduced rent proved the new contract between 
them. That beiiiga contract bidding upon both parties 
in equity, if not at law, he submitted diat the claim 
mUst be rejected. 

Mr. Field argued that there was no evidence to 
prove that the contract had beeh such as was stated, 
and that the contract, if any, was merely an agreement 
to abate 5L from the then half-year's rent. . 

The landlord's reeeiTer said that he understood die 
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landlord's statement of the agreement to refer to the Middlesex, 
rent so long as the property continued to be occupied 
by the claimant. 

Mr. Coventry (R. B.), having consulted with Mr. 
Martin (R.B.), was of opinion that it was not such a 
contract as could be enforced in equity, and therefore 
r^ected the daim.* 

George Burnley was objected to. He stated that he SvSonof 
kept the Fountain Inn, at Stone, for which he paid 52L st^ot^hin, 
rent. He let the front room for a slaughter-house^ at 
16/. per annum. The slaughter-house did no^ adjoice 
his house. 

Mr. Lumley (R. B.) sdid that the claimant did not 
occupy as tenant the premises for which he way liaUe> 
to the rent of 50L per annum.— Name expunged* 

4 

Francis Jaule claimed as an occupier of lands sa^^ 
tenements, at a rent exceeding 50/. a-year. 

John Jaule stated he was the owner of a freel^old 
brewery in Stone, and carried on the business of a , 
brewer, with his son Francis, the claimant. The 
premises were taken at a rept of upwards of 100/. 
per annum, and the rent was paid by the firm. His 



* A question has frequently arisen, whether an occupier of a 
tenement, who by under-letting a part of it reduces the part in 
his own immediate occupation, that the rent for that part will no 
loxiger .amount to 50/. is entitled to vote. But in the great ma- 
jonty of instances the rote was held to be bad ; and as it should 
^eem, rightly so ; for not the liability to pay rent alooe, but occu- 
pation is msude the condition of the franchise, and the occupatioft " 
contemplated by the statute, cannot be taken to be other than an \ 
actual and personal occupation, as contradistinguished from a 
holding by means of the occupation by another, such being, in- 
deed, in a leeal sense, the only proper acceptation of the term. 
ReK y. North ColHngliam, 1 B. and C. 578. Rex r. Tonbridge, 
6 B. and C. 88.'^Coekbum*s QiteiHons on JSlecHon Law, 18. 
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SP^'"_« son's share of the rent amounted to more thitn 50l 

mvinon of 

^roKUhin^ a-year. 

Mr. Tomlinson said, here was a joint occupation 
under a joint rent, and that the proviso contained in 
section S9, as to joint occupiers, did not extend to 
county voters. 

Mr. Dutton contended that the father and son were 
each liable to the rent, and, as such, were entitled to 
be registered. — Name retained. 

George Bennett claimed as the occupier of a house 
paying 70/. per annum rent. 

Mr. Gregory stated that his objection was, that the 
claimant let lodgings, and thereby reduced his rent 
below the sum of 50L per annum ; that inasmuch 
as there was not a continuous occupation by the 
claimant for a whole year previous to the 31st of 
July, which the Act of Parliament contemplated by 
the 20th section of the Act, the claimant must be 
considered as disqualified. The 20th section of the 
Act extended the franchise to persons who should 
occupy as tenant any lands or tenements for which 
he should be hand fide liable to a yearly rent of not 
less thaa 50/. The subsequent clause (26th) declared 
that no person should be registered in respect of any 
landsf or tenements held by him, unless he should 
have been in the actual possession thereof for twelve 
calendar months next previous to the last day of July : 
it had been decided that when a man took a farm at a 
rent of 50/. and let off part, that would destroy his 
claim. There must be a continuous occupation. Now, 
how was that case distinguishable from the case of a 
person letting lodgings ? It was true he was liable to 
the 50/. rent, but he was no longer the actual occupier. 
There were two ingredients necessary in this class of 
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qualification, and the claimant had only the one, namely Jj^j^^f 
— that of liability to pay rent, but had not the other StoffowWure, 
necessary ingredient, viz, occupation for the whole 
period, which would destroy the qualification. 

The Court then called upon Mr. Field to support the 
claim. 

Mr. Field considered there was very little difficulty 
in the question ; indeed, the only difficulty he felt in 
arguing it was, that it was fighting against a shadow. 
There were, two decisions in the House of Commons 
on the point ; the first was that of Casey, in 1 Perry 
and Knap, 209 ; and the other was that of George 
Mangles, in the same book, page 212 ; but the case 
had been completely settled by an opinion expressed 
by Lord Denraan. 

Mr. Coventry (R. B.) said, that the claimant was 
not disqualified by the circumstance of his letting part 
of his house in lodgings; he was still liable to the 
yearly rent, whether he had lodgers or not. 

Isaac Humphries, occupied a farm in Blackmore 
and Writtle, at the yearly rent of 50/. ; there were two 
cottages on the land, which he let off at 81. a-year. 
The objection was that as he underlet he did not 
** actually occupy*' to the value of 50/. a-year. 

Mr. Reynolds (R. B.) thought " occupier ** must 
be taken in its popular sense. It was true that rent 
issued out of every part of the land, but if the actual 
occupation could be dispensed with, if a person hired 
property at 50/. a-year, he might underlet everything 
but Sufficient for a pig*s stye to stand on, and then 
put in a claim to vote. He considered the occupa- 
tion must be personal, and therefore expunged the 
name. 
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Nor^^ra ^ Mr. Pashley, publican, of White Notley, claimed as 
^^^«d«W/e, the occupier of premises worth 50/, a-year. His rent 
was 55L a-year, and Mr* Lane endeavoured to prove 
that he let two cottages attached to the holding for 
more than 5L a^year. The claimant said he had never 
made any bargain with the tenants, but took just what 
h^ could get. He considered that the rent of each 
cottage was 50^. a-year, and said that he had' never 
taken 81, from one of the tenants for one year's rent. — 
As there was no jNroof that the cottages not in his 
own ^* actual occupation " were let for more than 5L 
a-year, so as to reduce the value of the other property 
below 50Lf the claim was allowed* 

Middiewx, Mr. Marshall claimed as occupier of premises of the 
value of 50/. per annum. 

The claimant said that he held the premises jointly 
with his brother at a rental of lOOZ. a-year. 

In cross-examination by Mr. Gregory, he stated that 
his brother and himself rented some houses and land 
of Richard Marshall, their father ; that they held the 
premises under two agreements. Under the first agree- 
ment they were to pay 70Z. per annum for a house and 
land, and under the second they were to pay 32/. 4$, for 
houses which they let out. 

Mr. Gregory submitted that this was not a rental 
where each party was bound to pay at least 50/. per 
annum. 

Mr. Martin (R. B.) decided that the claim must be 
expunged. 

Mr. James claimed to be registered as an occu- 
pier of premises at a rent exceeding 50/. per annum. 
Mr. Martin (R.B.), who had postponed his judgment 
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said the claimant was tenant of a house at Hacmpstead, Jg|J|''*^> 
for which he was liahle to a rent of 50^. a-year; he 
was in the hahit of letting it out furnished ; he was 
in the actual possession at the commencement of 
1634, and in July, 1835, but in the mean time Yk 
had let it out to tenants, and no servant of his re* 
maiiied on the premises. Under these drcumstancet 
it was contended, that he was debarred from voting 
under the ^th section of the Act, which enacted that 
he should not b| entitled to vote^ as an oecupier, 
uniess he had been in the actual possession thereof for 
twelve calendar months. The meaning, therefore, 
would turn on what was actual possession, and so far 
as he had been able to look at the case, the circum- 
stances did not establish such an actual possession 
as had been contended for. Sir Carey's case, in 
Russell on Crimes; a burglary had been committed 
in a house which belonged to one Nash, who did not 
live in any part of it himself, but let it to tenants. 
The indictment laid the house as belonging to the 
tenant, and the point as to whether this was properly 
laid was reserved for the opinion of the twelve judges, 
tei. of whom were of opinion that the indictment was 
good, as the owner did not reside on the premises. 
In Refers there was a case where the owner of a house 
let out the premises, not occupying any part of them 
himself, but keeping some wood in a cellar, and the 
judges in that case decided that it could not be laid as 
the residence of the owner. There was also a case in 
a civil court, of Ward and Cowley, 4 Term Reports, 
489, wherein a similar doctrine was laid down. These 
cases bore so strongly upon the point, that he thought 
he should hardly be justified in allowing the vote to be 
retained, and. particularly as Mr. Coventry concurred 
w^'^h him in opinion. At the same time, he thought it 
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Middinex, a question of considerable doubt, and one of great 
difBculty. — Mr. James's name was therefore expunged. 

Samuel Taylor claimed, the occupier of land and 
buildings at Snape Hill, of the annual rental of 501, It 
appeared that the claimant and his father rented two 
properties separately, the rent of the latter amounting to 
S5L per annum ; but although the takings were sepa- 
rate> the two joined in the profits or losses, and also 
in the stock on the two farms. This was held to be 
a joint occupancy, but as the combmed rental did not 
leave 50L payable by each, Mr. Blanchard rejected 
the claim. 
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JESUS HOSPITAL, Claims by Alms-men of, 347. 
JOINT OCCUPIERS, 61. 

K. 

KENNETT AND AVON CANAL PROPRIETORS, Claims, 
by, 274. 

L. 
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nor by Additions, 126. 
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REDEEMED LAND TAX, Claim, by PurchaMof, 3t . 
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in Counties, 248. 

RENT.CHAROE, Claim by Grantee of, 316, 317, 319. 

RESIDENCE, 92. 
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of Exeter Hall, Claims by, 22. 
of Kennett and Avon Canal, 274. 
of Lane-End Market, 316. 
in Leather Market, 289. 
in Liverpool Com Exchange, 291. 
of the London Dock, 136* 
in Medway Navigation, 292. 
of New River Cconpany, 294. 
of the Old Com Exchange, 286. 
of Reading Gas Works, 118. 
of Thames Tunnel, 257. 

STAMPS, Dealers in, 116. 

SUCCESSIVE OCCUPIERS, Claims by, 98. 

T. 

TAXES, Non-payment of, 217* 

Collectors of. Objections to, 3, 114. 
Tender of Payment sufficient, 200. 

TITHES, Clauns for, 270, 272. 

TRUSTEES, Claims by, 389. 

TURNPIKE TOLLS, CUiims by Lessees of, 432. 

V. 

VALUE OF PREMISES to be taken, and not the amount of 
the rate, 134. 

W. 
WARDEN of the FLEET, Claim by, 46. 
WOKINGHAM ALMS-MEN, 333, 339- 
WQOLLEN DRAPERS' COMPANY, Claims by, 347- 
WOOLWICH DOCK- YARD, Claims by Officers of, 46. 



G. Woodfall, Printer, Angel Court, Skiiincr Street. London. 
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